BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
IN
APPEAL NO. 54 OF 2018

IN THE MATTER OF:

H.P. RAJANNA ...APPELLANT
VERSUS

UNION OF INDIA AND ORS. ...RESPONDENTS

ADDITIONAL OBJECTIONS TO THE REPORT DATED
18.03.2021

MOST RESPECTFULLY SHOWETH:

1. That the Appellant is filing the additional objections to the report dated
18.03.2021 filed by Joint committee in compliance of the Hon’ble Tribunals
Order dated 08.09.2020. The objections date 11.06.2021 (pages 1356 to 1380
may be read as part and parcel to these additional objections and is not repeated
here for the sake of brevity.

2. Following are the additional objections to the report:

A. Composition of Joint Committee

\234

S.No. | Name and Nominee/Department | As per Hon'ble Report signed
Designation Tribunal by

1. | Sh. Kaushlesh | Chairman of Joint Joint Secretary | Sh. Kaushlesh

Pratap Singh, Committee and or equivalent Pratap Singh,
IFS, Regional Representative of IFS
Officer MOEFCC Integrated

Regional Office
(IRO), Bangalore

2.1Dr.D.H. Representative of CEO Sh. B. A.
Madhadev BDA Shivananda,
Commissioner Superintending

Engineer

3. | Shri Vijaykumar | Representative of Member Shri Brijesh
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Gogi, IFS
(Subsequently
replaced by Shri
Brijesh Kumar,
IFS due to
transfer)
Principal
Secretary to
Govt. (Ecology
and
Environment)
Forest Ecology
and
Environment
Department

SEIAA Karnataka and
Karnataka Wetland
Authority

Secretary

Kumar

Shri H.L.
Prasanna,
Engineer in
Chief

Representative of
Minor Irrigation and
Ground Water
Development
Department

Chief Engineer

Sh. Jagadish
B.K, Asst.
Engineer,
Minor
Irrigation

Shri R. Prasad
(Subsequently
replaced by Sh.
H.N. Raghu due
to transfer)
Additional
Director Town
and Country
Planning

Representative of
BBMP

CEO

Sh. B.
Manjesh, Joint
Director, Town
and Country
Planning

Sh. M. K.
Prabhudev,
Chief
Environment
Officer

Representative of
KSPCB

Member
Secretary

Sh. M. K.
Prabhudeyv,
Chief
Environment
Officer

Sh. G.
Thirumurthy
(Subsequently
replaced by
Smt. Sowmya,
Scientist D due
to transfer)
Additional
Direction
Scientist £

Representative of
CPCB

Regional
Director/Scientist
E

Smt. Sowmya,
Scientist D

Sh. David
Soraswamy,
Survey
Supervisor,

Representative of
Department of
Revenue (Land
Records)

Collector

Sh. David
Soraswamy

Dr. Murli
Krishna,

Co-opted member of
IRO, MOEFCC,

Dr. Murli
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Joint Director Bangalore Krishna
Scientist D

B. BUFFER ZONE AND DISTANCE FROM THE LAKE PERIPHERY TO
CONSTRUCTED TOWERS:

C. KAIKONDARAHALLI LAKE AS WETLAND AND MEAN HIGH FLOOD LEVEL

The Appellant is relying on the submissions made in the Objection to the report
dated 11.06.2021 (Page 1356 to 1380) and earlier Submissions made. The
Appellant is also relying on the Wetland (Conservation and Management) Rules
2010, Wetland (Conservation and Management) Rules 2010 and Guidelines for
implementing Wetland (Conservation and Management) Rules 2017 by Ministry
of Environment, Forest and Climate Change, Government of India. The of
Wetland (Conservation and Management) Rules 2010, Wetland (Conservation
and Management) Rules 2010 and Guidelines for implementing Wetland
(Conservation and Management) Rules 2017 by Ministry of Environment, Forest
and Climate Change, Government of India is annexed as ANNEXURE A
(COLLY). The Appellant is filing Order dated 06.12.2018 in QA 125 of 2017
Court on its own Motion Versus State of Karnataka as Annexure B.

D SIZE OF THE PROJECT

On size of the project, the Appellant has already responded however the
Appellant is filing table mentioned in the Conceptual plan submitted before

SEIAA. The chart mentioned in the Conceptual plan is filed as Annexure C.

WCJ

RITWICK DUTTA RAHUL CHOUDHARY
COUNSEL FOR THE APPELLANT

N-71, Lower Ground Floor, Greater Kailash-1,

New Delhi- 110048

Mobile No. 9312407881

Email:- Litigation.life@gmail.com




THE WETLANDS (CONSERVATION AND -
| MANAGEMENT) RULES, 2010*

In exercise of the powers conferred by section 25, read with sub-section (1) and clause (v) of
sub-section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby makes the Jollowing rules for conservation and
management of wetlands, namely: — ‘

1. Short title and commencement.—(1) These rules may be called THE
WETLANDS (CONSERVATION AND MANAGEMENT) RULES, 2010.

(2) They shall come into force on the date of their publication in the
Official Gazette. : N
2. Definitions.—(1) In these rules, unless the context otherwise requires, —
() “Act” means the Environment (Protection) Act, 1986 (29 of 1986);
(b) “Authority” means the Central Wetlands Regulatory Authority
constituted under rule 5;
(¢) “Dredging” means an excavation activity or operation usually

carried out at least partly underwater, in shallow sea or fresh water areas
with the purpose of gathering up bottom sediments and disposing them off

*  at a different location;

(d) “National Park” means an area declared, as National Park under
section 35 or section 38, or' deemed to be declared as a National Park under
sub-section (3) of section 66, of the Wild Life (Protection) Act, 1972 (35 of 1972);

(e) “Ramsar Convention” means the Convention on Wetlands signed
at Ramsar, Iran in'1971;" _ : - .

" (f)y “UNESCO” means the United Nations Educational, Scientific and
Cultural Organisation; ' ’ '
| () “wetland” means an area Or. of marsh, fen, peatland or water;
natural or artificial, permanent or temporary, with water that is static or
flowing, fresh, brackish or salt, including areas of marine water, the depth of
which at low tide does not exceed six metres and includes all inland waters
such as lakes, reservoir, tanks, backwaters, lagoon, creeks, estuaries and
manmade wetland and the zone of direct influence on wetlands that is to say
the drainage area or catchment region of the wetlands as determined by the
authority but does not include main river channels, paddy fields and the
coastal wetland covered under the notification of the Government of India in
the Ministry ‘of Environment and Forest, S.0. No. 114(E), dated thel9th
February, 1991, published in the Gazette of India, Extraordinary, Part II,
section 3, sub-section (if) of dated-thie 20th February, 1991;

(h) “wildlife sanctuary” fileans an area declared as a wildlife
sanctuary under the provisions of Chapter IV of the Wild Life (Protection)
Act, 1972 (35 of 1972) and shall ificlude an area deemed to be sanctuary under
sub-section (4) of section 66 of the said Act. |

(2) The word and expressions used in these rules and not defined but defined

in the Act, shall have the meaning respectively assigned to them in the Act.
3. Protected wetlands.—Based on the significance of the functions
performed by the wetlands for overall well being of the people and for

determining the extent and level of regulation, the following wetlands shall

be :egulated under these rules, namely:—

T *Vide G S.R. 951(E), dated 4-12-2010, published in the Gazette of India, Ext., Pt. I, .3(),

dated 4-12-2010.
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(i) wetlands. . categorised as Ramsar - Wetlands of ‘International
Importance under the Ramsar Convention as specified in-the Schedule;

(ii) wetlands in areas that are ecolog1cally sensitive and important, such
as, national parks, marine parks, sanctuaries, reserved forests, wildlife
habitats, mangroves, corals, coral reefs, areas of outstanding natural beauty
or historical or heritage areas and the areas rich in genetic diversity;

(iii) wetlands recognised as or lying within a UNESCO World Heritage
Site;

(iv) high altitude wetlands or high altitude wetland complexes at or
above an elevatlon of two thousand five hundred metres with an area equal
to or greater than five hectares;

(v) wetlands or wetland complexes below an elevation of two thousand
five hundred metres with an area equal to or greater than five hundred
hectares;

(vi) any other wetland as so 1dent1f1ed by the Authonty and thereafter
notified by the Central Government under the provisions of the Act for the
purposes of these rules.

4. Restrictions on activities within wetlands.—(1) The followmg actlv1t1es
within the wetlands shall be prohibited, namely: —
(i) reclamation of wetlands;
(i) setting up-of new industries and expansion of existing industries;
(ifi) manufacture or handling or storage or disposal of hazardous
substances covered under the Manufacture, Storage and Import of

Hazardous Chemical Rules, 1989 notified vide S.0. No. 966(E), dated the 27th.

November, 1989 or the Rules for Manufacture, Use, Import, Export and
Storage of Hazardous Micro-organisms/Genetically engineered organisms or
cells notified vide G.S.R. No. 1037(E), dated the 5th December, 1989 or the
Hazardous Wastes (Management, Handling and Transboundry Movement)
Rules, 2008 notified vide S.0. No. 2265(E), dated the 24th September, 2008;

(iv) solid waste dumping; provided that the existing practices, if any,
existed before the commencement of these rules shall be phased out within a
period not exceeding six months from the date of commencement of these.

rules;

(v) discharge of untreated wastes and effluents from industries, lcities
or towns and other human settlements: provided. that the practices, if any,

existed before the commencement of these rules shall be phased out within a.

period not exceeding one year from the date of commencement of these rules;

(vi) any construction of a permanent nature except for boat jetties
within fifty metres from the mean high flood level observed in the past ten
years calculated from the date of commencement of these rules;

(vij) any other activity likely to have an adverse lmpéct on the.

ecosystem of the wetland to be specified in writing by the Authority
constituted in accordance with these rules. .
(2) The following activities shall not be undertaken Wlthout the prior
approval of the State Government within the wetlands, namely:—
() withdrawal of water or the impoundment, diversion or interruption
of water sources within the local catchment area of the wetland ecosystem;
(i) harvestmg of living and non-living resources;

(iii) grazing to the level that the basic nature and character of the
biotic community is not adversely affected;

ane o A BT 9T WS 1 M
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() treated effluent discharges from industries, cities or towns,
human settlements and agricultural fields falling within the limits laid down
by the Central Pollution Control Board or the State Pollution Control
Committee, as the case may be;

(v) plying of motorized boat, if it is not detrimental to the nature and
; character of the biotic community;
¥ (vi) dredging, only if the wetland is impacted by siltation;

(vii) construction of boat jetties;

(viii) activities within the zone of influence, as per the definition of
wetlands, that may directly affect the ecological character of the wetland; |

(ix) facilities required for temporary use, such as pontoon bridges,
that do not affect the ecological character of the wetland;

(x) aquaculture, agriculture and horticulture activities within the
wetland; .
(xi) repair of existing buildings or infrastructure including
reconstruction activities;

b (xii) any other activity to be identified by the Authority.

(3) Notwithstanding anything in sub-rule (1) or sub-rule (2), the Central
Government may permit any of the prohibited activities or non-wetland use
in the protected wetland on the recommendation of the Authority.

(4) The State Government shall ensure that a detailed Environment
Impact Assessment is carried out in accordance with the procedures
specified in the notification of the Government of India in the Minister of
Environment and Forests S.0. No. 1533(E), dated the 14th September, 2006
as amended from time-to-time. ,

(5) No wetland shall be converted to non-wetland use unless the
Central Government is satisfied on the recommendation of the Authority
& that it is expedient in the public interest and reasons justifying the decision
are recorded. |

5. Constitution of Central Wetlands Regulatory Authority.—(1) The

e,

e T W T RN I T e TR e Tl

Central Government, in exercise of the powers conferred by sub-section (3) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986), hereby
constitutes Central Wetlands Regulatory Authority consisting of the following
Chairpersons and members for the purpose of these rules, namely:—
(a) Secretary, Ministry of Environment
and Forests, Governmerit of India — Chairperson;
| (b) a representitive (nof below the rank
2 of Joint Secretary) from Ministry of
Tourism, Government of India ' " — Member ex officio

(¢) a representative (not below the rank

of Joint Secretary) from Ministry of

Water Resources, Government of India — Member ex officio !
(d) a representative (not below the rank of

Joint Secretary) from Ministry of

Agriculture, Government of India — Member ex officio
(¢) a representative (not below the rank of

Joint Secretary) from Ministry of

Social Justice, Government of India — Member ex officio

R S B st
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Chairman or his nominee, the Central -
Pollution Control Board | o

(g) Joint Secretary or Adviser, dealing with
the wetland in the Ministry of Environment S
and Forests, Government of India = Member ex officio

(k) Dr. Asad R. Rahmani, Director, Bombay
Natural History Society, Hornbill House,
Dr. Salim Ali Chowk, Shaheed Bhagat Singh
Road, Mumbai-400 023; Expert Ornithology — Member

(i) Dr. M.R.D. Kunadangar, Darul Aloom Qasmia
Lane, Botshah Mohalla, Lal Bazar, Srinagar,

— Member ex officio

Kashmir; Expert Limnology — Member
(j) Dr. CK. Varshney, 88 Vaishali, Pitampura,

New Delhi-34; Expert Ecology . — Member
(k) Dr. EJ. James, Director, Water Institute, =~ =~
Karunya University, Coimbatore, Tamil Naduy; i
Expert Hydrology ) — Member
1 [** s-] | : R ' o
2[(2) The term of the Authority shall be upto 16th September, 2016.]
(3) The Authority shall exercise the following powers and perform the
following functions, namely:— ‘ o I,
(i) appraise proposals for identification of new wetlands, projects. or
activities in consultations with the concerned local authorities; | |
(ii) identify and interface with the concerned local authorities to
enforce the provisions contained under these rules and other laws for the
time being in force; | . -
(iif) grant clearances or identify in consultation with the local State
Government, the areas for the grant of clearance for regulated activities in
the wetlands within their respective jurisdictions; -

ok e e s e e o e s

(iv) determine, in consultation with concerned local authority, the §
zone of direct influence of the wetlands; o ;

(v)issue whatever directions, necessary. for. the ..conservation,
preservation and wise use of wetlands to the State Governments.

(4) The Authority shall periodically review the list of wetlands and the
details of prohibited and regulated activities under the rules.

(5) The Authority shall specify the threshold levels for activities to be -
regulated and the mode and methodology for undertaking activities in E
wetland. N _ L

6. Process for identification of wetlands under different ¢ategories.—(1) |
Wetlands covered under item (i) of rule 3 specified under Schedule shall be
the wetland to be regulated under these rules. |

(2) The States Government shall prepare, within a period of one year
from the commencement of these rules, “Brief Document” identifying and
classifying the wetlands within their respective territories in accordance with
the criteria specified under rule 3 and submit the same to Authority.

1. Omitted by G.S.R. 617(E), dated 22-8-2014 (w.e.f. 26-8-2014).
2. Substituted by G.S.R. 481(E), dated 3-5-2016.
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(3) The “Brief Document” of each wetland for identification shall

“comprise of following information, namely: —

(i) broad geographic delineation of the wetland;
. (i) its zone of influence along with a map (accurate and to scale);
(iii) the size of the wetland; :
. (iv) account of pre-existing rights and privileges, consistent or not"
consistent with the ecological health of the wetland. =~
(4) The Authority, shall on receipt of the “Brief document” under sub-

rule (2), if consider. it necessary refer in consultation with the State
Government to.a research institute or university having relevant multi-
disciplinary expertise related-to wetlands, to conduct a comprehensive
survey of the wetland withina period of thirty days: ,

‘Provided that the institute or university to which the matter has been
referred under sub-rule (4) shall submit a report within next ninety days

from the date of such reference to Authority, which shall contain information

with respect to the criteria specified under rule 3.

(5) The Authority shall, thereafter, arrive at a decision in consultation
with the State Government, on the proposal, within a period of ninety days
from the date of receipt of the report under sub-rule (4).

(6) The Central Government. shall on the receipt of the
recornmendation of the Authority notify the area of wetlands as

recommended by the Authority for public information inviting objections

and suggestions from the general public likely to be affected to make
representation to the Central Government within a period of sixty days.
(7) The Authority shall consider all the representations which the

Centrai Government may receive under sub-rule (6) and submit its

recommendation on the such representations to Central Government within
a period of sixty days for final notification. .

(8) The Central Government shall on receipt of the recommendations of
the Authority under sub-rule (7) issue a final notification notifying therein

the area of the wetland its category or classification to be regulated under

these rules and display the said notification in public places in English and
vernacular languages. _ ' 7
(9) The Authority may, suo motu or on application made to it, review
any decision under these rules or issue direction for inclusion of wetland
under these rules. | o
7. Overlapping provisions.—(1) The wetlands within the protected areas
of the National Parks and Wildlife Sanctuaries shall be regulated by the
provisions of Wild Life (Protection)-Act, 1972 (35 of 1972).
" (2) The wetlands within the protected or notified forest areas shall be

" regulated by the provisions of the Indian Forest Act, 1927 (16 of 1927); the

Forest (Conservation) Act, 1980 (69 of 1980); and the Environment
(Protection) Act, 1986 (29 of 1986). ' - o

(3) The gaps in the regulation of wetlands within the protected and
notified forest areas, if any, under the provisions of the Indian Forest Act,
1927 (16 of 1927); Wild Life (Protection) Act, 1972 (35 of 1972); and Forest
(Conservation) Act, 1980 (69 of 1980); shall be plugged by invoking provisions
of the Environment (Protection) Act, 1986 (29 of 1986). '

(4) The wetlands situated outside the protected or notified forest areas
referred to in sub-rule (2) shall be regulated by the relevant provisions of the
Environment (Protection) Act, 1986 (29 of 1986).
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‘8. Enforcement of regulated activities.—(1) The identified activities for
management and wise use of wetlands situated within the protected or-
notified forest areas referred to in sub-rule (2) of rule 7 shall be regulated by
the Forest Department of the State concerned. = S

(2) The identified activities for management and wise use of wetlands
situated outside the protected or notified forest areas shall be regulated by
the nodal Department or the relevant local State agencies to be designated by
the State Government within a period of six months from the date of
commencement of these rules. : S B

9. Appeals against the decisions of Authority.—Any person aggrieved by
the decision of the Authority may prefer an appeal to the National Green
Tribunal constituted under the National Green Tribunal Act, 2010 (19 of 2010)
within it period of sixty days from the date of such decision: I

Provided the National Green Tribunal may entertain any appeal after the
expiry ‘of the said period of sixty days if it is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time. B

- | THESCHEDULE
[See rule 3(3)} §

LIST OF WETLANDS IN INDIA IDENTIFIED ASRAMSARSITES
UNDER RAMSAR CONVENTION ON'WETLAND |

~

. State

Sl No. - Name of Wetland
4y (2) R )
1. Ashtamudi Wetland ) Kerala -
2. Bhitarkanika Mangroves Orissa S
3. Bhoj Wetland . Madhya Pradesh -
4, Chilika Lake Orissa T
5. Deepor Beel - Assam =
6. - Bast Calcutta Wetlands™ West Bengal
7. HarikeLake Punjab o
8. - Kanjli : Punjab
9. - Keoladeo National Park Rajasthan

10. ~ Kolleru Lake Andhra Pradesh

11. Loktak Lake Manipur
12. Point Calimere Wildlife and I

Bird Sanctuary ) " TamilNadu

13. Pong Dam Lake " Himachal Pradesh
14. Ropar ' Punjab =
15. Sambhar Lake Rajasthan =~
16. Sasthamkotta Lake Kerala

7. Tsomoriri‘i . . - . Jammu and Kashmir
18. Vembanad-Kol Wetland Kerala - : .
19. Whular Lake . Jammu and Kashmir
20. Chandra tal  Himachal Pradesh
21. Renuka Himachal Pradesh
22, Rudrasagar Tripura '
23. Upper Ganga Uttar Pradesh
24. Hokarsar {Hokera) Jammu and Kashmir
25. Surinsar and Mansar (complex) ‘Jammu and Kashmir
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 26th September, 2017

G.S.R. 1203(E).—Whereas the wetlands, vital parts of the hydrological cycle, are highly productive
ecosystems which support rich biodiversity and provide a wide range of ecosystem services such as water storage, water
purification, flood mitigation, erosion control, aquifer recharge, microclimate regulation, aesthetic enhancement of
landscapes while simultaneously supporting many significant recreational, social and cultural activities, being part of
our rich cultural heritage;

And whereas many wetlands are threatened by reclamation and degradation through drainage and landfill,
pollution (discharge of domestic and industrial effluents, disposal of solid wastes), hydrological alteration (water
withdrawal and changes in inflow and outflow), over-exploitation of their natural resources resulting in loss of
biodiversity and disruption in ecosystem services provided by wetlands;
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And whereas clause (g) of article 51A of the Constitution stipulates that it shall be the duty of every citizen of
India to protect and improve the natural environment including forests, lakes, rivers and wildlife and to have
compassion for living creatures;

And whereas the Environment (Protection) Act, 1986 is a comprehensive legislation te provide protection and
improvement of the environment, including inter-alia, wetlands, and for matters connected therewith;

And whereas the National Environment Policy, 2006 recognises the ecosystem services provided by wetlands
and emphasizes the need to set up a regulatory mechanism for all wetlands so as to maintain their ecological character,
and ultimately support their integrated management;

And whereas India is a signatory to the Ramsar Convention on Wetlands and is committed to conservation and
wise use of all wetlands within its territory;

And whereas the Central Government has published the Wetlands {Conservation and Management) Rules,
2010, vide number G.S.R. 951(E), dated the 4™ December, 2010;

And whereas conservation and wise use of wetlands can provide substantial direct and indirect economic
benefits to state and national economy, and thereby the Central Government stands committed to mainstreaming full
range of wetland biodiversity and ecosystem services in development planning and decision making for various sectors;

And whereas the State Governments and Union Territory Administrations need to take into account wetland
ecosystemn services and biodiversity values likewise within their developmental programming and economic well-being,
also taking into cognizance that land and water, two major ecological constituents of wetland ecosystems, are enlisted as
State subjects as per the Constitution;

And whereas the Central Government considered it necessary to supersede the Wetlands (Conservation and
Management) Rules, 2010 for effective conservation and management of wetlands in the country;

And whereas the Central Government had, in exercise of the powers conferred by section 25, read with sub-
section (1) and clause (v) of sub-section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 1986,
published the draft Wetlands (Conservation and Managemeni) Rules, 2016, vide number G.S.R. 385 (E) dated 31%
March, 2016 for information of the public likely to be affected thercby; and notice was given that the said draft rules
would be taken into consideration by the Central Government after expiry of a period of sixty days from the date on
which copies of the Gazette notification is made available to the public;

And whereas the Central Government has received the suggestions and objections from the State
Governments, Union Territories and its organisations, individuals and civil society organisations on the draft Wetlands
(Conservation and Management} Rules, 2016;

And whereas the suggestions and objections received in response to the above mentioned draft rules have been
duly considered by the Central Government in consultation with State Governments and Union Terntory
Administrations.

Now, therefore, in exercise of the powers conferred by section 25, read with sub-section (1) and clause (v) of
sub-section (2) and sub-section (3) of section 3 and section 23 of the Envircnment (Protection} Act, 1986 and in
supersession of the Wetlands (Conservation and Management) Rules, 2010, except as respects things done or omitted to
be done before such supersession, the Central Government hereby makes the following rules for conservation and
management of wetlands, namely:—

1. Short title and commencement.—
(1) These rules may be called the Wetlands (Conservation and Management) Rules, 2017.
{2) These shall come into force from the date of their publication in the Official Gazette,
2.  Definitions.—
(1) In these rules, unless the context otherwise requires,-
(a) "Act" means the Environment (Protection) Act, 1986;

(by "Authority” means the State Wetlands Authority or Union Territery Wetlands Authority, as the case may
be;
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(¢} "Committee” means the National Wetlands Committee referred to in rule 6;

(d) ‘“ecological character” means the sum of ecosystem components, processes and services that characterise
the wetlands;

{e) “integrated management plan” means a document which describes strategies and actions for achieving
wise use of the wetland and the plan shall include objectives of site management; management actions
required to achieve the objectives; factors that affect, or may affect, the various site features; monitoring
requirements for detecting changes in ecological character and for measuring the effectiveness of
management; and resources for management implementation;

(f) "Ramsar Convention” means the Convention on Wetlands signed at Ramsar, Iran in 1971;

(g} “wetland” means an area of marsh, fen, peatland or water; whether natural or artificial, permanent or
temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the
depth of which at low tide does not exceed six meters, but does not include river channels, paddy fields,
human-made water bodies/tanks specifically constructed for drinking water purposes and structures
specifically constructed for aquaculture, salt production, recreation and irrigation purposes;

(hy “wetlands complexes” means two or more ecologically and hydrologically contiguous wetlands and may
include their connecting channels/ducts;

(iy  “wise use of wetlands” means maintenance of their ecological character, achieved through implementation
of ecosystem approach within the context of sustainable development;

j)  “zone of influence” means that part of the catchment area of the wetland or wetland complex,
developmental activities in which induce adverse changes in ecosystem structure, and ecosystem services.

(2) The words and expressions used in these rules and not defined, but defined in the Act, shall have the
meanings assigned to them in the Act.

3. Applicability of rules.—These rules shall apply to the following wetlands or wetlands complexes, namely:—
(a) wetlands categorised as 'wetlands of international importance’ under the Ramsar Convention;
(b) werlands as notified by the Central Government, State Government and Union Territory Administration:

Provided that these rules shall not apply to the wetlands falling in areas covered under the Indian Forest
Act, 1927, the Wild Life (Protection) Act, 1972, the Forest (Conservation} Act, 1980, the State Forest Acts, and the
Coastal Regulation Zone Notification, 2011 as amended from time to time.

4. Restrictions of activities in wetlands.—{1) The wetlands shall be conserved and managed in accordance with the
principle of 'wise use’ as determined by the Wetlands Authority.

{2) The following activities shall be prohibited within the wetlands, namely.-
{i) conversion for non-wetland uses including encroachment of any kind;
(i) setting up of any industry and expansion of existing industries;

(iii) manufacture or handling or storage or disposal of construction and demolition waste covered under
the Construction and Demolition Waste Management Rules, 2016; hazardous substances covered
under the Manufacture, Storage and Import of Hazardous Chemical Rules, 1989 or the Rules for
Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms Genetically engineered
organisms or cells, 1989 or the Hazardous Wastes (Management, Handling and Transboundary
Movement) Rules, 2008; electronic waste covered under the E-Waste (Management) Rules, 2016;

(iv) solid waste dumping;

(v) discharge of unireated wastes and effluents from industries, cities, towns, villages and other human
settlements;

(vi) any construction of a permanent nature except for boat jetties within fifty metres from the mean high
flood level observed in the past ten years calculated from the date of commencement of these rules;
and,

(vii) poaching.
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Provided that the Central Government may consider proposals from the State Government or Union

Territory Administration for omitting any of the activities on the recommendation of the Authority.

5.  Wetlands Authorities.—(1) The Central Government hereby constitutes the State Wetlands Authority in each
State with the following members, namely:—

(1)

(i1)
(i)
(iv)

v)
(vi)

(vii)
(viii)
(ix)

(%)

(x1)
(xii)
(xiii)
(xiv)
(xv}

(xvi)

(xvii)

{xvii)

(2)

(1
(i)
(iii)
(iv)
v)
(vi)
{vii)
(viii)
(1x)
(x)
(x1)
(xii)

Minister In-charge of the Department of Environment/Forests of the State Government or Minister In-
charge of the Department handling wetlands - Chairperson;

Chief Secretary of the State or Additional Chief Secretary equivalent - Vice Chairperson;
Secretary in-charge of the Department of Environment - Member ex-officio;

Secretary in-charge of the Department of Forests - Member ex-officio;

Secretary in-charge of the Department of Urban Development - Member ex-officio;
Secretary in-charge of the Department of Rural Development - Member ex-officio;
Secretary in-charge of the Department of Water Resources - Member ex-officio:
Secretary in-charge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of Irigation and Fiood Control - Member ex-officio;
Secretary in-charge of the Department of Tourism - Member ex-officio;

Secretary in-charge of the Department of Revenue - Member ex-officio;

Director, State Remote Sensing Centre - Member ex-officio;

Chief Wildlife Warden - Member ex-officio;

Member Secretary, State Biodiversity Board - Member ex-officio;

Member Secretary, State Pollution Control Board - Member ex-officio;

Additional Principal Chief Conservator of Forests of the Regional Office of Ministry of Environment,
Forest and Climate Change - Member ex-officio;

One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning and socio-
economics to be nominated by the State Government; and

Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or
Department handling wetlands - Member Secretary.

The Central Government hereby constitutes the Union Territory Wetlands Authority for each Union
Territory with the following members, namely:—

Administrator or Chief Secretary of the Union Territory - Chairperson;

Secretary in-charge of the Department of Environment - Vice Chairperson;
Secretary in-charge of the Department of Forests - Member ex-officio;

Secretary in-charge of the Department of Urban Development - Member ex-officie;
Secretary in-charge of the Department of Rural Development - Member ex-officio:
Secretary in-charge of the Department of Water Resources - Member ex-officio;
Secretary in-charge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;
Secretary in-charge of the Department of Tourism - Member ex-officio;

Secretary in-charge of the Departments of Revenue - Member ex-officio;

Director, Remote Sensing Centre - Member ex-officio;

Member Secretary, Union Territory Pollution Control Committee - Member ex-officio;
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{(xili) Member Secretary, Biodiversity Board of the UT - Member ex-officio;

(xiv)  Chief Wildlife Warden - Member ex-officio;

{xv}  Additional Principal Chicf Conservator of Forests of the Regional Office of Ministry of Environment,
Forest and Climate Change- Member ex-officio;

(xvi)  One expert each in the fields of wetland ecology, hydrology, fisheries. landscape planning and socio-
economics to be nominated by the Union Territory Administration; and

(xvii) Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or
Department handling wetlands - Member Secretary.

3) The State Wetlands Authority or Union Territory Wetlands Authority may co-opt other members, not
exceeding three in number, if required.

{(4) The State Wetlands Authority or Union Territory Wedands Authority shall exercise the following
powers and perform the following functions, namely:-

{a) prepare a list of all wetlands of the State or Union Territory within three months from the date of
publication of these rules;

(b) preparte a list of wetlands to be notified, within six months from the date of publication of these rules;
taking into cognizance any existing list of wetlands prepared/notified under other relevant State Acts;

(€) recommend identified wetlands, based on their Brief Documents, for regulation under these rules;

(d) prepare a comprehensive digital inventory of all wetlands within a period of one year from the date of
publication of these rules and upload the same on a dedicated web portal 1o be developed by the
Central Government for the said purpose; the inventory to be updated every ten years;

(e) develop a comprehensive list of activities to be regulated and permitted within the notified wetlands
and their zone of influence;

(f) recommend additions, if any, to the list of prohibited activities for specific wetlands;

(g) define strategies for conservation and wise use of wetlands within their jurisdiction; wise use being a
principle for managing these ecosystems which incorporates sustainable uses (such as capture
fisheries at subsistence level or harvest of aquatic plants) as being compatible with conservation, if
ecosystem functions (such as water storage, groundwater recharge, flood buffering} and values (such
as recreation and cultural) are maintained or enhanced;

(h) review integrated management plan for each of the notified wetlands {(including trans-boundary
wetlands in coordination with Central Government), and within these plans consider continuation and
support to traditional uses of wetlands which are harmonized with ecological character;

(1) in cases wherein lands within boundary of notified wetlands or wetlands complex have private
tenancy rights, recommend mechanisms for maintenance of ecological character through promotional
activities;

() identify mechanisms for convergence of implementation of the management plan with the existing
State/Union Territory level development plans and programmes;

(k) ensure enforcement of these rules and other relevant Acts, rules and regulations and on half-yearly
basis (June and December of each calendar year) inform the concerned State Government or Union
Territory Administration or Central Government on the status of such notified wetlands through a
reporting mechanism;

(L coordinate implementation of integrated management plans based on wise use principle through
various line departments and other concerned agencies;

(m) function as nodal authority for all wetland specific authorities within the State or Union Territory
Administration;

{(n) issue necessary directions for conservation and sustainable management of wetlands to the respective

implementing agencies;
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(0) undertake measures for enhancing awareness within stakeholders and local communities on values
and functions of wetlands; and
(P Advise on any other matter suo-motu, or as referred by the State Government/Union Territory
Administration.
(5) The concemed Department of the State Government or Union Territory shall provide all necessary
support and act as nodal Department and Secretariat to the Authority.
(6) The Authority shall, within ninety days of publication of these rules, shall constitute,—
(a) a technical committee to review brief documents, management plans and advise on any
technical matter referred by the Wetland Authority; and
(b} a grievance committee consisting of four members to provide a mechanism for hearing and
forwarding the grievances raised by public to the Authority;
(7) The Committees referred to in sub-rule (6) shall meet at least once in every quarter to perform their
functions.
(8)  The Authority shall meet at least thrice in 4 year.
(9) The term of non-official members of the Authority nominated by State Government or Union
Territory Administration, shall be for a period not exceeding three years.
6. Constitution of National Wetlands Committee.—(1) The Central Government, hereby constitutes the National

Wetlands Committee with the following members, namely:—

()
(i)

(iii}

(iv)

v)
(vi)

{vii)

(viii}

(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)

(xvii)

(xvii1)

Secretary, Ministry of Environment, Forest and Climate Change, Government of India - Chairperson;

Special Secretary or Additional Secretary dealing with wetlands, Ministry of Environment, Forest and
Climate Change, Government of India-Vice Chairperson;

Additional Director General, Wildlife, Ministry of Environment, Forest and Climate Change,
Govemnment of India - Member ex-officio;

Adviser or Joint Secretary dealing with wetlands, Ministry of Environment, Forest and Climate
Change - Member ex-officio;

Joint Secretary, Ministry of Tourism, Government of India- Member ex-officio;

Joint Secretary , Ministry of Water Resources, River Development and Ganga Rejuvenation,
Government of India- Member ex-officio,;

Joint Secretary, Ministry of Agriculture and Farmers Welfare, Government of India- Member ex-
officio,

Joint Secretary, Ministry of Social Justice and Empowerment, Government of India- Member ex-
officie,

Joint Secrctary, Ministry of Urban Development, Government of India- Member ex-officio;

Joint Secretary, Ministry of Rural Development, Government of India- Member ex-officio:

The Chairman, Central Pollution Control Roard - Member ex-afficio;

Director, Zoological Survey of India or Scientist F- Member ex-officio;

Director, Botanical Survey of India or Scientist F- Member ex-officio,

Director, Space Application Centre, Ahmedabad or Scientist - Member ex-afficio;

Member, Central Water Commission - Member ex-officio;

Adpviser, Niti Aayog - Member ex-officio;

Three representatives of State Government or Union Territory Administration on a rotational basis for
a tenure of two years each;

One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning & socio-
economics; and



V&9

[wm IT-@vs 3(i)] A &Rl TSI : SFHHET 13

o

{xix) Director/Additional Director/Joint Director dealing with wetlands, Ministry of Environment, Forest
and Climate Change - Member Secretary.

(2) The National Wetlands Committee may co-opt other members, not exceeding three in number, if
required.

(3) The National Wetlands Comunittee shall perform the following functions, namely:-

(a) advise the Central Government on appropriate policies and action programmes for conservation and
wise use of wetlands;

(b) evolve norms and guidelines for integrated management of wetlands based on wise use principle;
(c) monitor implementation of these rules by the Authority;

(d) advise the Central Government on proposals received from State Governments or Union Territory
Administrations for omission of the prohibited activities as referred in sub-rule (2) of rule 4;

(e) recommend designation of wetlands of international importance under Ramsar Convention;
(f) recommend trans-boundary wetlands for notification;
(gy review progress of integrated management of Ramsar sites and transboundary wetlands;
(h) advise on collaboration with international agencies on issues related to wetlands; and
(i) advise on any other matter suo-moto, or as referred by the Central Government.

)] The tenure of non-official members of the Committee shall not exceed three years.

(5) The Committee shall meet at least once in every six months.

7. Delegation of powers and functions to the State Governments and Union Territory Administrations.—
(1) The concerned Department of the State Government or Union Territory Administration shall, within a period
of one year from the date of publication of these rules, prepare a Brief Document for each of the wetland identified
for notification, providing:—

(2)

(3)

4

(a) demarcation of wetland boundary supported by accurate digital maps with coordinates and validated by
ground truthing;

{b) demarcation of its zone of influence and land use and land cover thereof indicated in a digital map;
{c) ecological character description;

(d) account of pre-existing rights and privileges;

(e) list of site-specific activities to be permitted within the wetland and its zone of influence;

(f) list of site specific activities to be regulated within the wetland and its zone of influence; and

(g) modalities for enforcement of regulation;

Based on the Brief Document, the Authority shall make recommendations to the State Government or Union
Territory Administration for notifying the wetlands.

The State Government or Union Territory Administration shall, after considering the objections, if any, from
the concemned and affected persons, notify the wetlands in the Official Gazette, within a period not exceeding
240 days from the date of recommendation by the Authority.

(a} In case of trans-boundary wetlands, the Central Government shall coordinate with concerned Siate
Governments and Union Territory Administrations to prepare the Brief Document containing information as
listed in sub-rule (1).

(b) Based on the Brief Document, the National Wetlands Committee shall make recommendations to the
Central Government for notification of the wetland.

(c) The Central Government shall, after considering the objections, if any, from the concerned and affected
persons, notify the wetlands in the Official Gazette, within a period not exceeding 240 days from the date of
recomnmendation by the Committee.
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{5) (a) The Central Government shall create a dedicated web portal for information relating to wetlands.

(b) The Central Government, State Government and Union Territory Administraticn shall upload all relevant
information and documents pertaining to wetlands in their jurisdiction.

[F. No. J-22012/78/2003-CS (W) Pt, V]
Dr. A. DURAISAMY, Scientist ‘G’

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-1 10064
and Published by the Controller of Publications. Delhi-110054. ALOK Digitally signed ix
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KU MAR 22:25:31 +05'30'



Gmde]mes for mplemenﬂng :
Weﬂaﬂds (Conservanon and Managemenﬁ R

. 20 17?5

\IIN!STRX OF E\W’IR()NMI:NT FOREST AND CLH\IATE CHAI\GE
Lo SV GOVMNMEN’I OF l\‘DlA




\BSY

Contents

1. Gudelines Purpose ad Scope 2
IT. Wetkands 1o be regulated 2
1M1 Wetdands Authontios )
IV, Prepring a List of wetlands b
V. Delineating wetlands 9
VI Delineadny zone of influence 10
VL Wedands wise use and ccological character 11
VIIL Prohibited actvities in a notfied wetland 13
IX. Developing a list of activities, to be regulated una notiticd wetlanc: 13
X. Developing a list of activides permitted i a nonfied wetland 15
XL Regisiration of wetlands 1
AlL Account of pre—exsting rights and privifeges in o notutied wetand L)
XIIIL Notilving wetlands I6
XTV. Integrated Management Plan 17
XV, Violations and penal provistons 20
XV Portad for informaton shanng 21
Annexes

Amnex I: Format for compiling list of wetlands 29
Amnex ¥ Format tor prepanng Brief Document 23

Annex & Format for dralt notilicaion o wetlands under Wetlands (Conservation and Management) Rules,

2017 31
Annex 11 Steps and tormat for developing Integrated Maagement Plan 30
Amnex.3: Format for reporting stans of notified wetlads 2l



l.

\¥sS

The Ministn of Environment, Forest and Climate Change (MoEF&CC) has notilied ‘Wetlands
(Conservation and Management) Rules, 2017 (hereinafter Wetlands Rulest under the provisions
of the Emviromment (Protection) Act. 1986 as rvegulatory framework for comservation and
management of wetlands in India. These guidelines have been drafied to support the State
Governments - Union Territory (UT) Administrations in the implementation of the Rules by

providing guidance on:

a)  Preparing a list of wetlands in the State / UT

b Idendfiing wetlands for notification under Wetlands (Conservation and Management) Rules,
2017

¢} Delineating wetlands, wetands complexes and zone of mfluence

d) Preparation of Brief Document

¢} Determining “wise use’ and ecological character

) Developing a list of activities to be regulated and permitted

g} Developing an Integrated Management Plan

hy  Constitution and operadonal matters of the Wetlands Authortties

iy Overlappiizg provisions.

These guidelines were drafted by a committee consttuted by the MoEF&KCC vide OM dated
August 10, 2018, The committee comprised Mr U.A Vora (former CCF Wildlife, Government
of Gujarat), Dr Arnvind Kumar {President, India Water Foundation), Dr B.C. Jha (Former
Director (Wetlands), Cenual Inland Fisheries Research Institute), Dr P 8. N, Rao {Director,
School of Planning and Architecture)., Dr Afroz Ahmad (Member, Emvironment and
Rehabilitation, Narmada Control Authority) and Dr Ritesh Kumar (Director,  Wedands
International South Asia). The committee met on five occasions at MobEF&CC, New Delhi for
the said purpose, and submitted final version of the guidelines to the Ministy on December 5,
2018. The draft gsuidelines were subscquenty sent for comments to all State Governments " UT
Administracons, and have been finalized after due consideration of the comments received. The
Committee immensely benelitted from the discussions held with Ms Manju Pandey (Joint
Secretary). The Committee also acknowledges the support received from Ms Rita Khanna
{Sciennst ‘T'}, Dr M. Ramesh (Scientst ‘E’). Mr Chandan Smgh (Saentst ‘DY, Dr Anu Chetal
(Rescarch Assistant) and Ms Pallaivi Mukhejee (Research Assistantt during the guidelines
preparation process.

Vierardds 1o be rosiinte s
v OLAdy OO0 TUEAlniL

The provisions of Wetlands Rules apply to:

) Wetands designated by the Government of India to the List of Wetlands of International
Importance under the provisions of the Convention on Wedands (Ramsar Conventon).
[Ref. Rule 3 (1) of Wetlands Rule]

by Wetlands notied under the rales by the Central Government, State Government and UT
Admuinistration. [Ref. Rule 3 (b) of Wetlands Rule]
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A wetlands, irrespective of their locaton. stze, owtershup, biodiversity, or ecosystem services
values, can be notified under the Wetlands Rules. except:

a}  River channels;

by Paddy fields:

¢ Human-made waterbodies specifically constructed for drinking water purposes:

d}  Human-made waterbodies specitically constructed for acquaculture purposes;

¢} Human-made waterbodics specitically constructed for salt production purposes;

) Human-made waterbodies specilically constructed for recreation purposes;

g Human-made waterbodies specifically constructed for nmigation purposes;

hy Wetlands falling within aveas covered under the Indian Forest Act, 1927: Forest
(Conservation) Act, 1980; State Forest Acts and amendments thercof:

1} Wetlands falling within areas covered under the  Wildlife (Protection) Act, 1972 and
amendments thereof;

) Wedands falling within arcas covered under the Coastal Regulation Zone Notification, 2011

and amendments thereol.
{Ref. Rule 2 () and Rule 3 of Wetlands Rules)

Human-made wedands are defined as wetlands that are planned, designed and operated to meet
a specific purpose (uch as providing water for irngation, producing fish through culwre
operations, producing salt, recreation, preventing salinity intrusion, {lood control ete.). Only
those human-made wetlands that have been built for purposes, mentioned at paras 4c) - 4g)
above, are exchided from notfication under these Rules.

Natural wetlands, partly or whollv used for purposes as mentioned at 4} - 1g), attract the
provisious of the Wetlands Rules.

Wetlands designated as Raunsar Sites mayv be notfied under the Rules as per the process
mentioned in paragraphs 37-65, even when partly or wholly overlapping with areas covered under
the Indian Forest Act, 1927; Forest (Conservaton) Act, 198(; State Forest Acts and amendments
thereof; Wildlife (Protection) Act, 1972 and amendments thereof; Coastal Regulation Zone
Notificaton, 2011 and amendments thereof. Regulations for parts of wetlands overlapping with
4h-4j tsupra) will, however. be as per the corresponding regulatory framework. Ramsar site arcas,
not covered under any of the overlapping laws and rules, will atract the provisions of the
Woetlands Rules {Reter dlustoratgon 1 below),
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Area designated .
N Area designated

unfier_The under The Indian
Wildhfe Forest Act, 1927
Protection Act, ’ o

1972

WETLAND

Hustravon 12 sing the Wedands Roles 1o fill in the gaps nr siuatons of muaftple resufations in a Ramisar
Sire. I dhe suuatron above, wildlife sancruary finelicarcd as a) and a reserved forest Ginedeared as D) parthv
overfap vl the Ramsar Siie boundarv. Bewr a coastal wedland, a part tindicated as o} abo falls under
Coastal Regulation Zone, In such cases. it & recommended thar dhe eniire Ramsar Site, nclusive of
enerfapping areas, Is delineated and noufred ander the Wedaneds Rules. The overfapping areas shall
conmue o e regulated as per respective Aets and Rules. and the remaining arca mav be remubared as per
the provisions contined i Wedands Rules,  Simdbar approach can be tiken even for wetlands that have

not beert designated as Ramsar Site.

For wetlands falling within the erteria 3 (1) Gupra), the exclusions mentioned ar para 4 a) - L)
shall apply only in cases wherein the entire wetland Falls under the said category, In cases wherein
areas fallmg withm para 4 @) - 4 3 form a part of larger wetland or wetlands complex, and
exclusion may result in impeded ecological contiguity and connecuvity, such areas may be
included within e boundary of wetland being notified. Regulations within the boundaries of
arcas mentioned at para 4 ) - 4 j) will, however, be as per the corresponding regulatory
frameworks (Reler Hlustration 1 and 2).

Though Protected Areas and areas falling within the purview of Coastal Zone Reguladon have
been excluded from notfication under the Wetlands Rules, management ol such wedands may
bencefit through the application of *wise use” approach (within the tframework of existing e and
rules) as outhned 1 Section VII of these mudelines.
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Hiusation 20 Coustdering mver stretcls andd hunan-made wedlands for noaficanon. Tn sitwations when the
entire wetlind, to be notficd. i a river sereh fndicated as Gl padedy Bolds findicared as (D). humarn-
miacle werkimed waterbodies {or frrigadon findicated as (O, and hman-made waterbodies created for
aquaculture purposes findreated as ()], these niay not be notfied under tie M cilaiiets Roles, However, i
cases as in (o), wherem river channels, pacedy fickds, and human-made wetfands such as aguaculture arcas
form a part of a farger wedand or wetland complex. and exeluding such arca may fragmene the wetland
regimie, the area ro he notiticd mav inchide iver channels, paddy ficlds or any other inanan-mace wedand.

Should the Stae Governments UT Administrations be desirous. any wetland, even i mcluded
within the list of wetlands excluded trom notilication under Wetands Rules, mav be nottied
under the relevant state Laws. In this regard, the approach mechanism outlined m Wetlands Rules
and these guidelines may be suitably adopted.

Wetenlh Aalomoos

As per Rule 3 of Wetlands Rules, 2017 the Wetluxds Authorifes within States and Ul's are
deemed as constituted with the following members:

a)  Minister In-charge of the Department of Environment Forests of the State Government or
Minister T charge of the Department bndling wetlands - Chairperson:(\dministrator or
Chicel Secretany of the UT = Chairperson in the case of UT);

by Chiet Secretany of the State or Addinonal Chiet Seeretary equivalent - Vice Chairperson:

¢) Secretan in<harge of the Department of Environment - Member ex-ofhicio; (Vice-
Chairperson in the case of UT)

d)  Secretary in<charge of the Department of Forests - Member ex-othcio;

e)  Secretary in~charge of the Department ol Urban Development - Member ex-othcio;

.
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Sceretary in=clivge of the Department of Rurad Development - Member ex-officio:
Secretary incharse of the Departiment of Water Resources - Member ex-ollicio;

Sceretary incharge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of Irrtganon aned Flood Control - Member ex-ofticio:
Secretary in<charge of the Department of Tourism - Member ex-ollicio;

Sccretany in<charge of the Departiment of Revenue - Member ex-otficior

Direcior, State Remaote Sensing Centre - Member ex-ollicto:

Chiet Wildlife VWarden - Member ex-officio;

Member Secrctary., State UT Biodiversity Board - Member ex-officio:

Member Secretary, Stale Pollution Control Board UT Pollution Control Comumittee -
Member ex-otheio;

Additonal Prinaipal Chiel” Conservator of Forests of the Regional Oflice ol Ministryv of
Fivironment, Forest and Climate Change - Member ex-officio;

One expert each it the ficlds of wetland ecology. hydrology, fisheries, landscape planning
and soctoeconories to be nominated by the State Government / UT Administration
Additional Scerctary Jomnt Seerctary/Thrector in the Department of Environment Forests or
Department hanedling wetlands - Member Secretary

2. The Department of Environment - Forests or Department handling wetlands shall designate one

expert cach ui the [ollowing lickds for a period not exceeding three vears: [Rel Rude 5 (2) (xvi} of
Wetlands Rules]

i)
b}
c)
)

c)

Wetands ecology
Hydrology

Fisheries

Landscape planning
Socioeconomics

The Wedands Authority may co-opt other members, not exceeding three in number. It is
recommended that at least one member may be drasm from civil society to enable stakeholder
representation,

The Awthonity shall exercise lollowing powers and perform the following lunctions:

)

3},

)

&

¢}

g)
h)

Prepare a hst of all wetlands of the State or UT within three months from the date of
publication of these rules:

Prepare a list of wetlands to be notified, within six months from the date of publication of
these Rules, taking into cogmzance anv existing list of wetlands prepared, notified under other
relevant State Acts:

Recommend identihed wedands, based on their Briel Documents, for regulation under these
rules;

Prepare a comprehensive digital inventory ol all wetlands within one vear from the date of
publication of these rules and upload the same on a dedicated web portal, to be developed
by the Central Govermment for the said purpose: the inventory ought to be updated every
Lete vears;

Develop a comprehensive list of activities, to be regulated and permined within the notified
wetlands and their zone of influence:

Recommend additions, if any, to the list of prohibited activities for specific wetands;

Define strategies for consenation and wise use of wetlands within their jurisdiction:

Review Integrated Management Plan for each of the notified wetands (including rans-
boundary wetlands in coordination with Central Government). and within these plans

6
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considler conmuation and support to wadional uses of wetlinds tha are harmomeed with
coological character;

1 Recommend mechanisms for maintenance of ecological characier through promotional
activities tor lad withm the boundany of nouhied wetlands or wethkuilds complex Lave private
lenaney rights.;

P Idenofy mechanisms tor convergence of mmplementaton of the management plan wath the

exisiing State T level development plans and programunes:

k) EFnsure enforcement of these rules and other relevant Acts, rules and regulatons and on a
half-vearly basis June and December of cach calendar vear) inform the concerned Staie
Government or UT" Adnunistration or Central Government on the status of such notified
wetkands through a reporng mechanisnyg

I Coordinate implementation ol Integrived Management Plans based on wise use principle
through various line departments and other concerned agencies:

nm} Function as a nodal authority for all wetland-specific anthorigtes within the Stare or UT
Admuinistration;

1) Lsue necessany directions for the conservation and sustainable nunagement of wetlands to
the respective implementng agencies.

o) Undertake measures for enhancing awareness within stakeholders and local communities on
values and funcnons of wetkands; and

P Advise on any other matter suo-mott. or as relerred by the State Government U'T
Adnmuinistraoon.

[Rel. Rule 5 (3 of Wetdands Rules]

. The State Government or U1 Administration shall designate a department as nodal department

for wetlands. Such departnent shall provide all necessary support and act as Secretanat to the
Authority. The State Goveruments - UT Administratons may allocate sufficient budget and
human resources 1o ensure smooth functoning of the Authoriny and conduct ol 1ty vanous
activitics.  The Auwthonn and the nodal  department may  idently  a  professional
Institute s} ‘vreanizationts) that would assist them in their various functions such as preparing a
list of wetlands, Brief Documents for notification ete.

The Authority shall meet at least thrice i a vear. State Government - UT Admimstragion may
decide an appropriate quonnm. not less than halt of die members. Minutes of meetings ot the
Authority may be placed in the public domain within a period not excecding two weeks from the
day on which meeting has been convened. [Ref. Rule 5 (2) (8) ol Wetlands Rules|

. Each Wedands Aurthority shall constitute:

2 Technical Committee 1o review Brief Documents. Managememt Plans and advise on any
technical matter relerred by the Wetlands Authoruy; and,

b Gricvance Committee. consisting of four members, to provide a micchanism tor hearng and
lorwarding the grievances raised by the public to the Authorny.

[Ref. Rule 3 (6D of Wetlands Rules]

. The composition of these committees may be decided by the concerned State UT Wedands

Authoniry. Meetings of these commitees shall be held at least once every quarter. and
proceedings presented in the next meeting of the Authoruy.

The Wetlands Authority may empower the Grievance Committee to redress grievances at the
local level and to recornmend to the Authoriny for the linality of decisions. The State Government
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T Admunstranon may consteler appointng ar least one member with a legal backgrouned i
the Grievance Commitee. [Rel. Rule 5(6) (b} of VWetlands Rules]

20. State or UT level Wedands Authontes consttured hefore nodfication of Wetlands Rules, shall
be deemed dissolved for the purpose of these Rules.

21, State . UT Wetlands Authorites shall serve as nodal authorin for anthorities  agencies creared
for specilic wetlands. Management plans and notlications pertaining o the specilic wetland shall
be subject to approval and endorsement of the State * UT Wetlands Authoritv. Administrative
matters, however, may continue to be dealt by the nodal department specified within the
constitution of the wetlands specific authonty,

22. The State ¥ Ul Wedands Authonties are expected to prepare a list of wetlands within the
boundaries of their respective States / TUTs. This list should be comprehensive, and not just focus
on wetlands that qualily for notficaton under these Rules, Therefore, it is recommended that
the histis developed based on wetlands dehinition of the Ramisar Convention (to which India is a
Contracting Party).

22.1 The Convention, raafied by Government of India, defines wetlands as “areas of marsh, ten,
peatland or water, whether nanural or artificial, permanent or temporary, with water that is
static or flowing, fresh, brackish or salt, including areas of marine water the depth of which,
at low teles, does not exceed six meters’. In addinon, w protect coherent skies, Article 2.1
of the Convention provides that “wetlands may include riparian and coastal zones adjacent
to the wetlands. and 1slands or bodies of manne warer deeper than six meters at low ude

hing within the wetlands.”

23. The Nanonal Wetlands Adas prepared by Space Applicanon Center under the Natonal
Wetlands Inventory and Assessment project, and available at
Lt vedinsacgovanvedas dowtdoads adas Werlands NAVIA Naoonal adospdt has spanal
data on wetlands for each Seate and UTT,

23.1 'The GIS data has already been made available by the VWetlands Division of the MoEF&CC
1o the representauves of the State Governments - UL Administatons during the regional
consultation workshops held during 2016-18.

23.2 Wedands Authonty may seek the assistance of District Administration to validate the
iformanon provided mm the Adas. Exisung land records mav alsoe be considered while
developing the list of wetlands.

23.3 The final list of wetlands/wedand complexes may be prepared under the following heading:

ab Weiand Name

L) Geographical coordnates (lantude and longimde of the centre of the wetland)

o) Wetand ope (inland and coastal} and sub-type (natural or human-macde)

d)  Dismict(s) within which the wedand 1s located

e)  Approxunate area of the wetland

Y Whether the wetland falls wathin the category of regulated wetlands as per Wetlands
Rules.
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A format for compiling the st of wetlands 15 at Annex 1. This list may also contam wans-
boundary wetlands (at the end) with addigonal details such as the bordering State/U'T under

which wetland is falling along with corresponding arca.

2 1. T addition to the Natonal Wetands Atlas, it may also be helptul o consider the bist of wetaneds
studied and deseribed by various agencies, including revenue records (parncularly areas vecorded
as anv of the wetlands tpes such as ponds, lake, ffh, sarovarete). The States UTs may seek
the assistance of State Remote Sensing Agencies and local experts for preparing such wetland
inventory expeditiously. State Governments! UT Administrations are also encouraged to make
use of satellite images available ar Natonal Remote Sensing Center’s Geo-platorm Bhuvan,

accessible at b Bhosnnirseode disa dosvdood ndea,php,

25. Alter the wedands have been identilied [or notilications under the Wedands Rules, the next step
involves delineation of each of these wetlands {or wetlands complexes} and thewr zone of
nfluence.

26. For delineating wetlands, ir is essential 1o be aware ol the disunguishing characteristics of these
ecosysterms. Wetands arise when mundaton by water produces soll domimated by anaerobic
processes, which in tun forces the biota, particularly rooted plants to adapt to Hooding.
Wetlands, thus, have the following general distnguishing characteristics:

a)  Permanent or periodic mmmdation or saturated sotls throughout the vear or during parts of
the vear

b)  Presence of macrophytes adapted o wet condinons (also known as hvdrophytes)

¢) Soil that are saturated or flooded long enough favourmg developmentr of anacrobic
conditions

27. Water creates wetlands, The biological composition ol weldands, [rom fish to migrating
waterbirds, depends on the wavs water moves within a wetland, The amplitude and frequency of
water level flucmuadons are probably the most enueal factors affecung the composiion and
[unctioning of wedands. Hydrological regumes may, therefore, be used as the primary delineanon
characteristics for defining wetland boundary.

28. Wetlands boundarv can be derived as the outer envelope of the maximum area under
mundagon, the arca covered by hvdrophyvtes, or saturation of soil near the surface during a
normal monsoon vear. The boundary should be such dhar durmyg a normal monsoon vear, the
entire area is inundated for at least 15 days, or the soil 1s samrated roughly within one foot from
the surface. It mav be pertinent to exclude areas that are only intermittently inundated in the
case of high floods (such as one in 100-vear floods) or extreme events (such as storm surges of
extreine intensity).

99. Where two or more wetlands exist with a high degree on hvdrological connectivire (for example,
wetlands connected duning monsocon), or ecological connecavity (shanng waterbard habiats or
located on migratory fish pathways), these can be delineated as a single complex. In such cases,
non-wetland arcas may be included within the boundary of the complex to ensure connectivity
and continuity. The connotation of wetland throughout this document includes wetlands
complex, as may be the case.
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For eael wetland and wetlands complex, a map should be prepared using a Geographical
Lnformation Systenn (WGSE L datien and VUM (U niversal Transverse Mercator) projection) and
adopting professional cartographic stndards. Essennal teatures to be meladed in the map are as

follows:

#  Wetland boundary

b The boundiny ol sertlements located within and around the wetland
o) Connecting dramages, inflows and outflows

d)  Man roads and milway (if any)

) Major landmarks

. Recommended scale for producing the wetaxds maps is as follows:

[Weﬁands complex area - -

7 Bel(';\\' 100 .ha‘

Benveen 100 = 500 ha 1: 10.000
Benveen H00- 1004 ha 1: 25,000
1000 ha and above 1: 30,000

These seades have been reconmmended on e bases of spatial data avadable lor preparing wetlads maps
andd detarls that niav be extracted for management planing and monitoring decisions. Resources ar 2 LISY
BV data that may be wsed for prepariig map of wetlands below 100 ha renders an approximaie seale off
14000 Even farger wetlanels can be napped wsing finer resolution data. However, for expedicnee and
cost effectiveness, a lover scale mav be sutlicient for meeting management neceds.

Delimeainy zone of nlooms

For cach wetland to be nonfied, a4 zone of influence is to be defined. The zone of mfucnce of a
wetland is an area. developmental activities wherein are likelv 1o induce adverse changes in
wetland ecosystens structure and fecological) functioning.

The boundary of the zone of nfluence mav be defined with due consideration to local hvdrology
and nature of land use. For wetlands with  welldefined surlace drainage systemt, its directly and
freely draining basin should be delineated as the zone of mfluence. This can be done using a
suitable digital elevadon model daia and validated using oposheets. The basin should CTICOMIPASs
all direct mflow as well as outflow areas. The river basin adas of India (available at
Barps swwvarsdie-vs s nescas i werpinto aedevnhp2le=WRIS. Publicntions) may be used 1o

support the delineaton.

For wetlinds with diffused dramage and where the slope is oo gentle leading to large basin area,
the zone of influence can be delineated on the basis of fearures that are likely to influence wetland
lunctioning adversely. These could be based on the owter periphersy of adjoining settlements, or
penpheral agricultural ficlds that drain directly into the wedaned.

- A map should be prepared o indicate the following elements in a Geographical Information

Systemn (WGS8 | datum and UI'M projection) and adopting professional cartographic standards:

a}  Zone of influence
b} Wetland boundarv

L0
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¢} Connecting drainages, inflows and oudlows
b Main roads and ralway (i any)
¢} Maor landnmarks

A6, The recommended scale awhich the map o the zone of influenee is 10 be produced is as follows:

Area of zone of influence 7 Recommended mapping scale
Below 100 1 ' 1; 1000
Benveen 100 and 500 ha I: 10,000
More than 500 ha 1 H0,000
\_‘ - 4

37. Managerment of nottied wetlands is recommended to be based on *wise use” approach. Humnan
beings and their use of resources form an essential component of wetland ecosystem dynamics.
The wise use’ approach recognises that restneting wetland loss and  degradation requires

ncorporation ol linkages between people and wetlands. The wise use principle emphasises that

Iuman use of dhese ecosvstermis on a sustainable basis s companble with conservation,

oo
&

Rounsar Conventon defines the "wise use” of wetlands as “the maintenance of their ecological
character, achieved dirough the implementation ol ecosystenmi approaches, within the context of
sustainable  development™ Ecosvstem approach requires consideranon of  the complex
relationship between variots ecosystem elements and promotion of integrated management of
land, water and living resources, Wise use, through an emphasis on sustainable development,
calls for resource use patterns which can ensure that human dependence on wetlands can be
maintained not only in the present but also in the future. Seen in totality, wise use is about
maintaining and enhaneing wetland values and functons to ensure the maintenance of the flow
of beneliis rom wetlands (their ecosystern services) from an nter-generational cquity point ol

VIEW.

39. Ecological character is “the combination of ccosystem components, processes and services that
wpily the wetland at a given point in time”. keosystem components are living (hiouc) and non-
living tabiono) constituents of the wetland ccosystem. These include:

a. Geomorphic setting (andscape, cacchment, river basin:

b. Cliunate {precipiation, wind. temperature, evaporation, humidivh:

¢. Phsical setting Guea, boundaries, topography. shape, bathvmetry, habiat wpe and
connecovey);

d. Water regime (inflow, outllow, balance. surlace-groundwater interactons, mundagon
regime. tdal regime, qualio):

e.  Wetland Soil (exture, chemical and biological properies);

f.  Biota {Plant and animal conumunities)

10, Feosvstem processes ocewr between organistns and withi and between populauons and
communties. including interactions with the nonliving enviromment that Tesult moan extsting
evosystemn state and bring about changes in ecosystems over time. These include: Physical
processes {water stratification, mixing, sedimentation, erosion): Enersy - nutrient dynamics
(primary production, nutrient oveling. carbon cveling, decomposinon, oxidation-reduction):
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Processes that mamtam ammal and plant populanon (recrunnent. migranon); and Species
interaction {Competition, predation, succession, herbivorny).

1, Feosystem services are benefits obtained by humans from ccosystenms, categortzed as:
Provisiomng fisheries. use ol aquatie vegelation lor ceonomic propose. wetland agncultare,
biochemical products): Regulating  uaintenance of  hvdrologieal  regimesy and - Cultural
{recreaton and tourism. spirinial, scicenafie and educational value). Supporting services are
mcluded within ecoss stemn processes.

12. A wetland use 1s not "wise-use” it

a. The intervention leads 1o adverse changes in ecosystenm components and processes, such as:

i. Reduction in water flowing into the wetlands
ii. Reduction in the area under inundation, or changes in mundaton regime
iii. Reduction and aheration of naral shoreline
iv. Fragmentadon of wetlands into smiall patches of swater
v. Reducton in water holding capaciy
vi. Degradation of water quality
vil.  Reduetion i diversioy of nanve species
vitl. - Inroduction or emergence of invasive species
ix. Decline inwetlands resourees, such as fish, aquanc plants, and water

. The intervention enhances some ecosvsten services (such as tood production values) while
diminishing other ecosvstem services Guch as the abiliy of wetdands to moderate wetlands

resimel.

13, Some examples of wetlands nses that may not be “wise-use” are as follows:

Lagoon Pravwn aquaculture by o  Food provision o Wiler regime
crealing enclosures within ¢ Livelhoods for moderauon
the lagoon arca wetlands dependent s Flood buffering
commuies
Lake Lmpoundmyg water by Increased water e Abilin 1o moderate
regularng outflows availabiline for human use Noods
Marsh Construction ol road Transport s Hydrological
connecting settlements regime moderatgon
located on the penphery e Flood buffering
¢ Acsthetics
Urban Concretization of shoreline o Aesthetic value s Ability 1o
lake tor beanhcanon o Tounsm and accominodate
recreational benefits monsoon flows

s Habitat values

$1. In several cases. the impact on ecosystem structure and tunctions. or tradeofts i ecosystemn

services may not be immediately apparent. Ttis, theretore. recommended that the *precantionary
12
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approach’ s adopted o cnsure thar wetlands conservanon 1s prionozed m the case of mformation

uncertainty.

L5, The followmy actvines are prohibited within nonticd wetlands:

a.  Conversion tor non-wetland uses including encroachment of any kind:

b, Setung up of any mdustry and expansion ol existing industries;

c. Manufacture or handling or storage or disposal of construetion and demolinon waste covered
under the Construction and Demoliion Waste Management Rules, 2016: hazardous
substances covered under the Manufacture, Storage and Import of Hazardous Chemical
Rules, 1989 or the Rules for the Mannfacture, Use, Import, Export and Storage of
Hazardous Microorguusms, Genetically: Engineered Organisins or cells. 1989 or the
Hazardous Wastes (Management. Handling and Transboundany Movement) Rules, 2008;
electronic waste covered under the E-Waste (Management) Rules, 2016;

d.  Solil waste dumping;

e. Discharge of nntrcated wastes and effluents from industries, cities, towns, villages and other
human settlements:

£ Any construction of a permanent nature except for boat jetties within fifty metres from the
mean high flood level observed in the past en vears calculwted from the date of
connencement of these rules; and,

g.  Poaching,
fRel. Rule | (2) of Welands Rules)

6. State: U'I" Wedands Authority. based on consideration of site-specific conditions, may constder
expanding the list of prohibited activities tor a notitied wetland (or wetlands complex). This
should e specified ax such within the notibication for specitic wetland (or wetlands complex).

k7. Permission for carrving out any activity included within the list of prohibited activities |as per
Rule 4(2) of Wetlands Rules), within a noutied wetland can ondy be given by the MoEF&CC. A
specilic request needs to be made by the State Government based on the recommendation of
Wetlinds Authonty specifying:

a)  Actviny for which permission is sought;

b} Justilicadon thereol:

¢} The premise on which the activiy is not considered detrimental to the wetland's ecological
character: &

d) Supporting evidence-hase (such as an expert report, LL\. mitigating measures proposed to
be undertaken erc.)

Dieveloping a liscor aoranes, o0 be e dated na notdied we

48, Actvities within a notificd wetland and its zone of influcnce, which when contained within a
specilic threshold or area, we not likely o induce an adverse change in wetlands ecologmcal
character may be placed under the ‘regulated” category. Such activites should be notitied within
the nonfication tor a specific wetdand (wettands compley).

19. Following acuvities, when regulated, are not ikely 1o induce an adverse change in wetlands:
a)  Subsistence level biomass harvesting (including waditional practices);

13
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Ststatnable culture fishertes practices (n prvare lands):

Desilang, in case where wetlands imflow regimes and water-holding capacity are impacted by

silration (note that *deepenimy’ activities are not the same as “desiltng”); &

¢} Construcuon of temporary nature

Fach activity, however, would need to be considered on a case to case basis keeping in mind the

ecological chavacter ol wetland or wetlands complex. A generne lisung of a set ol activities for all
wetlinds of the State, 17T may not be feasible or desirable. For examiple, releasing reated sevwage

may not be advisable for high alutude wetlands that have slow decomposition rates.

. For each regulated activity. 1t may be desirable to set a threshold finng bevond which the activity

may be prohibited. The thresholds can be in the form of a spaoal limic (such as areas wherem

capture fishing may be carmed). temporal limils (uch as obsenving closed season). ecological

condmion (such as mamtenance of a water qualitv parameter within a prescribed range), number

ol people (such as number of tourists pernutted to visit the wetland on a given dav), land use

{such as prohibiing use of mtermitenth mundated area for permanent agnculure, or

construction of enclosure). or any relevant dimension. Some examples of thresholds are:

Ay aie 10

a) Subsistence level blomass harvesting
(ncluding maditonal pracnces)

Number of people that can be permitted to
harvest biomass within the wedands
Type of hwrvestmg gears (mesh size) and cralis

Area wherein harvesting 1s permutied

b) Releasing of weated sewage

Water quality parameters (such as):

¢  Dissolved Oxveen.,
¢  DBiological Oxvgen Demand
o Chemical Oxvgen Demand
e  Concentranon of heavy metals
e Colitorms
¢) Sustainable  cullwe-bused  fisheries o Arca  wheremn  culture-based  fisheries s
practices permitted
¢ Stocking density
¢ \Water quality
d) Plving of non-motorized boats e Arcawherein plving is permitted
¢ Number of boats
e) Desiling, in cases where wetlinds o Area wherein desilting can be canied out
mflow regmes and water  holding
capacily are impacted by silation
) Noise Pollunon o Limuting below level suited for waterbard
habitat
g2} Washing and bathing acoviaes ¢ ['se of detergent
h) Construction of temporary nature e Arex wheremn temporary constructions can be

carmried out




AL

a2,

a3.

AL

\R68

e The peniod lor which such stucture ¢an be
nntuned inside the neafied swetlands

1} Change in landuse pavern withun the o Land use does not alter the hyvdrological
rone of influence regine Or MeTrupt specics interactions (such

as bird migranon pathways)

The Wetands Auhoriee shall be responstble for enforcing the regulanons, through cnforcemernt
machinery ol the concerned State Government / UL Admnustration.

Activities aligned with the "wise use” of wetland may be permitied within the wetand (wetlands
complex) or its zone of influence. The {ollowing activiies are likely to be aligned with the "wise
use’ approach:

ab  LFeological rehabihitation and rewilding of nanue ;

b)Y Wetlands mventory, assessment and monttoring,

<) Researchs

d)  Comununication. environmental education and participation activides:

¢} Management planning,

) Habitat management and conservation of wetland-<lependent species;

g} Communin-based ecotourist (with minimum construction activitdes);

) Huwvesong of wedands products sathin regeneratve capacit and,

1) Integrating wetlands as natre-based solutions for climate change migaton and adaptagon.

Permitted activities may need to be tdennficd considering the ceological character of cach
wethnd 1o be notihed. T hkely that an actvity may be benign for one wedand, vet would need
regulation for others. For example, ecotourisin may not be desirable [or all wetlands.

It 15 advised that the State U1 governments may ascentain whether the respective wedand has
heen registered approprately m the land revenue records. I the wedand has not been registered
as vel, necessaty steps may be aken earlv. This would help in ensuring that the usage of wetland
15 not altered in funre through encroachment, illegal clium of ownership etc.

HIVhUZUS L W O weiadng

Fach wetland is likely o be associated withy o range of pre-existing rights and privileges, and it
st be ensured that such rights and privileges are aligned with the “wise use” approach. '‘Privilege’
15 defined here as a special entitlement granted o restricted group or persons. on a conditional
basis and can be revoked. "Rights’, on the other hand. mav be rrevocable and inherendly held by
a human being, Thus, a fish lease granted in certun wedands by the Deparunent of Fishenes can
he considered as a privilege. Privilege can also be customary and tradinonal (for example, the use
of tradinonal fshing rechniques. butlido wallowing, elephant bathing. the source of drinking water
for bovines, etc.). Parking a houseboat against a lease right to clean environment are examples of

nights.
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For assessing the consequence ol a pre-existing right or privilege on a wedand, 10 may be
important to consider their implication on wetland ecological character. The privilege of fishing
granted along a migratory route can lead to an adverse change i fish stocks. Similarly, the
disposal ol unreated sewage by houseboat in a wetland can lead 1o pollugon. Thus, such
privileges are not aligned with “wise use”. On the other hand. In many cases, the subsistence level
harvest of macrophytes mayv help inn keeping species invasion in check and therefore aligned with
ecosvstem health, Such considerations may need to be made while deciding whether a wetland
use is to be regulated or permitted.

. For each wetand proposed to be notified, a ‘Brief Document” containing the following

information needs to be prepared;

a)  Demarcaton of wetland boundary, supported by accurate digital maps with coordinates and
validated by ground truthimg;

I Demarcaton of its zone of influence alongwith land vse and land cover thercof mdicated
a dhigital map;

¢} Eeological character descenption:

d)  Account of pre-existing nghts and privileges;

e)  List of site-specthic activities, to be permitted within the wetland and 115 zone of influence;

B List of site-specific acuvites. to be regulated within dhie wetland and 1ts zone of influence; and,

g} Modaliues lor enforcement ol regulauon.

A format for preparing the Briet Document is at Annex 2.

The nodal departmient, designated by the State Government UT Admimistranon for wetlands,
shall be responsible for preparing the Briel Documents.

In the case of transboundary wetlands, the respective State Governments U7l Admmistation
mayv imtate the process of preparanon of a common Briet Document and submit the same to
MoEF&CC. Il required, MoLllF&CC shall coordinate with the concerned State Governments ' UT
Adnunistrations for preparanon of the Brief Document and addressing relevant issues. The

Murustry will further process Brief Document as per process lad under Rule 7(1) of Wetands
Rules, 2017.

All Brief Documents shall be placed for approval of the Wetlands Authority. The Authorite may
endorse the Brief Document for notficaton to the concemned State Government / UT
Administraaon.

The State Government / U'T Administragon shall issue a drali nolification indicaang the wetland

{wetlands complex) to be covered under the Wetlands Rules. The nodfication should contain:

a)  Descriptton of the wetland (wetlands complex) boundary atong with its map

by Descniption of the zone of influence along with a map

¢} List ol acuvities prohibited within the welland Gvetlands complex) and its zone of influence

@) List of actvities regulated within the wedand (vetlands comples) and its zone of influence

e} List ol acuvities permitted within the wetland (wetlands complex) and its zone of influence

) Name and contact details of the nodal person, who is to be contacted for seeking permission
o wlertake regulated activities,

16
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A tormar For notification is at Annex 3.
Each draft nonfication shall be placed for public consultation for sixty days.

The State Govermumnent after considering objections from the concerned and atfected persons
shall publish the final notfication within a period not exceeding 240 davs from the date of draft
notificatzon.

MoFFKCC shall ssue the draft and final notification for ransboundary wetands.

All Ramsar Sites, deemed covered nnder these Rules, shalt also be notifted as per the process
lard out in paragraphs 37-6 1. This is proposed 10 ensure that the site boundaries are properly
delincated and the knowledge about the same 15 available in public domain. Itis adused that the
information in the ‘Brief Document’ may be consisternt with Ramsar Site Information Sheet
(RSIS), subrnitted to the Ramsar Convention during site destgnation or RSIS updated thereafter.

7. Wetlands are one of the most embedded and inrerlimked ecosystems with human livelihoods

and well-being, A balanced management approach, addressing biodiversity conservation valies
while providing for sustainable wilisation 1 a way compatble with the maintenance of natural
propertics of the ecosvsteny, needs to be adopted for these ecosystems. Tt s, theretore,
recommended that management of each nonhed wetland s guided bv an “Integrated
Management Plan”. The plan refers to a document which describes swategies and actions for
achieving ‘wise use’ of the wetland and includes objectives of site management; management
actions required to achieve the objectives: factors that aflect, or may affect, vartous site leatures;
monttoring requirements for detecting changes in ecological character and for measuring the
elfectiveness ol management; and resources for management implementation. Besides
identifyving resources, a management plan serves several impertant funetons inclucling generating
baseline infermanon, communication with stakeholders and ensurning compliance with regulatory

frameworks and policy comnutments.

Wihile it is recognized that each wetland has its own disaneave ecological and hydrological
feanures and thereby disnneaive management needs, the following broad planming prineiples need
to be kept in mind while formulatng integrated management plans:

¢  Integrated planning: Aquatic and terrestnial ecosvstems are mumately linked by the process
of the water Howing through them. Everv land use decision has a consequence on water
availability. Delineaung a basin or a coastal zone enables demarcation of a disunct
hydrological unit which 1s the natural mtegration of afl hyvdrolomeal processes within s
boundary and therefore an ideal and ratonal unit for soil, water and bio-resources
consernvalion and management. Fhus, management planning for wetlands should not be
restiicted to a delined administratve boundary, but rather take into account wider planmng
and management contest of the basin or coastal zone within which the site 15 located.

The process of development and implementanon of management plans for wetlands olten
needs 1o be accompanied by governance unprovements at basin and coastal zone level.
Such an approach underpins Integrated Lake Basin Management framework that calls for
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achicving “sustamable management of wetlands through gradual, contnuous ad holisae
improvement of basin governance, including sustained effores for integration of institutional
responsibilitics, policy directions, stakeholder participation, scientific and  traditonal

knowledse. technological possibilities, and funding prospects and constraints.

Achieving close relationship between planning and governance is cnitical, consilering
mudtiple stakeholder and sectoral nterests which underlie and, ro a large extent, stncnure
wetland  biodiversity and ecosvstem service values, and the need to secure people’s
involvement and participation in basin-seale management for considerably long peniods of

fme.

Reflection upon the following six pillars of basin-scale governance may thus be usetul:
e Inslitutions: Development of effecave organisations and governance frameworks
e Policies: Setting broad directions and specific rules

o  Participation: Expanding the cirele of involvernent

e Technology: Possibiliies and limitations

e Informaton: Pursuing sources of knowledge and wisdom, and

*  Fmance: Secking sustainable sources at the appropriate level

¢  Use of diagnostic approaches for defining management approach and actions: Given the
uniqueness associated with each wetland, it is important that ‘one stze tit all” approach is
replaced with a diagnostic approach, wherein the ecological, hydrological, socioeconomic
and institutional features are comprehensively assessed and trends therein determined 1o
he able to spell out ranagement objectives and actions clearly.

s  Adaptable management: Wetlands are inlluenced by a range ol drivers and pressures that
act at multiple spatal, temporal and political scales. Their management plan, therefore,
needs to be accommeodative of uncertainties and challenges. 'This can be achieved by usig
an adaplable management approach that allows for suitable modification of management
based on condnuous site monuorng and assessment of new mlormation.

s  Stakeholder participation: The condition of any wetland is an outcome of actions by a range
of stakeholders, which are inked to the ecosvstern in a number of ways. Managemernt
planning, therefore, needs to recognise these linkages, and build & mechamsm for
participation of stakcholders in desigi. revicw and implementation processes.

s  Governance: Being located at the interface of fand and water, wetdands are influenced by a
range of developmental acosnities that take place within their direct and indirect basins and
coastal zones, Insttutonal arrangements for managing wetlands need to be such that thev
are capable of integrating activities across multple sectors (such as agriculture, water
resources, forests, rural development, urban development, forests and wildhfe and others),
and balancing the needs of a group of diverse stakeholders while ensuring that ecological
integritv of these fragile ecosvstems 1s not adversely aftected.

In the above context, association of entines or mdividuals as “Wedand Mitras’ can
encourage stakeholder parucipation and overall governance.

69. An integrated wetlands management plan can be developed in the following steps. thus enabling
a svstematic diagnosis of wetlands features and their governing factors to arrive at management
objectives and activites.

18
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Step 1 Preamble Concise poliey staternent deseribing sthe rationale for she
applicanon of human, technical and tinancial resources for the
wetland management

Step 2 Deseription of - Collation and symrhesis of data 10 describe; wetland focation azd
wetland features extent. catchment, hydrological regimes, biodiversiry, ecosysieIn
services, socioeconomic and lvelihoods
Step 3 Laatuiion of  Based on the desenption of features, idemilication of priority
wetland features wetland featares that need to be maintained. and kev threats that
adversely atfect these featres
Step 4 Instnitional ¢ Provide an overview ol the current institutional
ArTAILZCINENTS arrangements in the context of wetlands management:

*  Discuss why the current institutional arrangements are
msufficient in ensuring wetlands conservation and wise use:

* Propose instrunonal arrangemenr for wedand management.
with specific focus on:
a) Nodal Agency
b) Role of varivus departments aud agencies and

coordination mechanism, and

¢} Role of civil society and conumunities.

s Develop an organogram for management plan
implementation.

¢ Regulatory regune specilving  activities prohibited within
wetlands, activities to be regulated within wetlands and zone
ol influence and regulation  thresholds and  activitics

permittec
Step S Selling *  Provide a statement of the overall goal that the management
Management plan seeks to achieve,
Objectives »  Sutumnarize the ecological and economic henefits that are

expected from management plan noplementation;

e Lnlist specific objectves;

¢ Describe sirategy(ies) for achieving each of the management
objectives;

e Provide a strategy for implemendng regulatory regtme -
ncluding list of activides liable to be prohibited, regulated
and permitted within the wetland Gvetlands complex)

Step 6 Monitoring and »  Present an overview of monitoring the wetland, and
Evaluation Plan management plan omplementation;

e Describe monitoring parameters. the [requency of
moniroring atid the agencey that will be responsible for
monitonng;

® Describe how coordination between dillerent monitoring
agencies will be achieved;

e Discuss the udrasoucture and human resource requirement
for implementing the management plan. (As far as possible,
include Iocal universities, research organtzanons and NGOs
m wetlands montoring);

e Discuss the frequency m which reporting shall be done and
the responsible  agency: Discuss how  the  monttoring
ourcontes will be used to adapt management

Step 7 Action Plan Listing of management components and specific actuvies to
achieve  management  objectives.  For  each  activity,
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implementaton locioon, priotusation.  implementng agency
and timeline should be specibed.

Sup 8 Budget Assessment of Tinancial resources requared for implementing the

muanagenent plan and sources of Tunds.

7

~1

~1

1

0.

(A

~1

A desenption of cach step and Tormat for the compilation of integrated management plan is at

Annex 4.

The management plans should be presented to the Wetlands Authority. The implementation
shall begin only after receiving their endorsement. Management plans for Ramsar Sites and
transboundary wetlands shall also be reviewed and endorsed by the MoEF&CC.

- The diagnostic management planning process, as described above, may also be used to quide

managerent of wetlands excluded trom notificatton under Wetlands Rules.

Vicnanons and Deti mr o .

. The Wedands Authorides are entrusted with the responsibilie of ensuring enforcement of

Wetlands Rules and other relevant Acts. Rules and Regulattons. Provisions of the relevant
Central and State Government Acts are applicable.

. All prohibited and regulared activities hevond their thresholds, if taken up within the wetlands

and its zone of influence. shall be deemed violatons under the Wetlands Rules.

. The violations of the Wetlands Rules shall atract the penal provisions as per the Environmient

(Protection) Act. 1986,

- Complaints may need to be filed in the case of Volations. In exercise of powers conferred under

clause {a) of section 19, the Central-Government has authonised the otficers and authorities listed.,
in the Table (p. 238) vide 5.0. 394 (E) published in the Gazette No. [R5 dated 16-4-87. §.0).
237(E) pubhshed in Gazetre No. 171 dated 29-3-89 and 8.0% 656(E) published in the Gazette
No. 319 dawed 21-8-89, and amendments thervealier, it any.

. The Authority should evolve a mechanism for continuous watch and ward of wetlands within

their jurisdiction. At the local level, the concerned Gram Panchavat and Urban Local Body may
be entrusted with watch and ward in association with anv body constituted by the State Wetllands
Authority. such as a Wedands Management Unit for a specific Wetland. At District levels, the
responsibiliy may be entrusted 1o the DDO, CDO (Dhisaict Chief Development Officery/CEO
(Chiet’ Executive Officer). Chiel Programme Otticer of the Wetland level hody, such as a
Wetlands Management Unit,

. The State Governments should proactively ensure incorporation of wetlands within land records.

. The Wedands Authorite shall report the status of notificd wetlunds on half vearly basis o the

State Govermuent/UT Administration and Central Government (reconunended proforma at
Annex ).
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79. The MoEFXCC has created a web-portal for sharing information regarding implementation of
Wetlands Rules. The portal may be accessed at MoEFCC website. The Central Governmennt,
State Government and UT Administration are requered to upload all relevant information and
documents pertainimg to wetands in their jursdiction. Stae Governments UT Administratdons
are encouraged to develop their own portals and hyperlink the same to the nanonal portal. The
State Governmients and UT Adminisirations are also cuncouraged o upload other project
documents and publications to enable sharing and exchanging good practices velued o wetlands

management in general, and implementadon of regulatory framework in particular.
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Item Nos. 01 & 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 125/2017
(M.A. No. 1337/2018)
With
Original Application No. 217 /2017
(M.A. Nos. 76172017, 1073/2017,
1098/2017 & 1471/2017)

Court on its own Motion Applicant(s)
Versus
State of Karnataka Respondent(s)
With
D. Kupepdra Reddy . Applicant(s)
iy Versus : f&%
ﬁtaté of Kamataka = 4 Respondent(s)

T o
HON'BLE MR. JUSTICE ADARSH KUMAR GOELsimlRPERSON
HON'BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT "EMBER

Ongmal Application No. 125/261"2‘ e j

(M. A,No 133772018} - 7 H . -

For Applscant{s]. f . MF Poovayya Sr. Ad¥Seate and M fansh Jain
s "o pdmicate for impleaded applicant - N¥nk#a Bengluru

Serrna#  Bgundation o :

g V|kram Hegde, Advocatl?for lmpl%fgzﬁplicam
: , A

Respunﬂ?‘nts (s):
A

‘%"f'*f.iﬁ T Me. N { M¢

Ori] %hcatmn No. 217}267755”
% 2917, 1073/2017,
1098/ i - -

For Applicant(s}): - Ms. Guneet Khehar, Mr. Tarunvir Singh Khehar, Mr.
P. Ramaprakash and Mr. Sandeep Mishra, Advocates
For Respondents (s): Dr. Abhishek Atrey, Advocate

Mr. Rajkumar, Advocate and Ms. Sonia, LA

ORDER
1. The issue for consideration in the two matters, one initiated by the
Tribunal on its own motion and the other filed by an individual
relates to contamination of water bodies at Bengaluru - Bellandur
lake, Agara lake and Varthur lake inter-alia, on account of discharge

of untreated sewage and other effluents from
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residential/commercial /industrial buildings in violation of statutory
provisions of the Water {Prevention And Control of Poliution) Act,
1974, particularly Section 25 thereof. It is said that the said water
bodies have also been subjected to severe pollution on account of
inefficient management of solid waste management as well as
discharge of untreated sewage waste, apart from industrial effluents,
Toxic snowy froth was widely reported in the media having potential
health hazard. The Bellandur lake is said to be 130 years old across
9,000 acres of land. The lake was habitat for several species of
birds, reptiles and aquatic life which is now severely affected by

pollutiop: It has also affected ground ww er recharge. Waste

'aumplng has resulted in foul stench around'the ”’[a.ke The major

a;.y..

to stop the flow of untreated sewage into the v_[?_g‘ter b':‘

also fallure to prevgn‘{ gu

undertakmg other req
Jifbasis s{.ltfh as plantatlo
e, prom&lﬂh«scr&e{ in ma_]or stqrm_ drams tdbpreve

o w8
aste 3, nstmctloﬁ%f a ém’TPs and o bment.

2 bufi in the year 2014 and

considered in teiiéi;lt OfTe}‘)Ol"tS préioared by the Lake Development
Authority, Bangalore (LDA) aﬁd the Regional Office of the Ministry of
Environment, Forest and Climate Change (MoEF &CC) dated
12.06.2013 and 14.08.2013.

3. Vide order dated 07.05.2015 in Original Application No. 222/2014,
The Forward Foundation Vs. State of Karnataka & Ors.!, the Tribunal
dealt with the issue of encroachments around drains called

Rajakaluves resulting in pollution of the water bodies and affecting

12015 ALL {1) NGT REPORTER {2) {DELHH 81
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the ecologically sensitive area of the above lakes. The Tribunal noted
the order of the Karnataka High Court in Environment Support Group
and Another V. State of Kamataka? appointing a Committee headed
by Honble Mr. Justice N.K. Patil to suggest remedial action to
remove encroachments. The Central Government issued an advisory
on the subject. Certain Project were still allowed to be developed
within the prohibited range from the water bodies. The projects
included Information Technology Park, residential apartments,
malls, hotels and office buildings with or without Environmental
Clearance,

4. After gomsideration of the matter and after noy;cmg encroachment on

nd'%y the land-mafia or otherwise and vio atlofi%.of environment

pro]ect proponents Mantn Jechzone Private Limited
i
Mampal ETA P Ltd grid Co?'e“‘mmd Software and W Private

' letted were reqmre

,.,w

matter was then dealtﬁmth by judgment dated 04.05.2016 in

Forward F0undat10n & Ors v, State of Karnataka & Ors3. The
Tribunal directed that distance specified in the said order be
maintained for any construction near the Rajakaluves, maintaining
buffer/clean zone as no construction zone. STPs be upgraded to
ensure that no untreated sewage is discharged in the water bodies.

Water requirement in construction and operation phase should be

2 Writ Petition No. 817/2008
*2016 NGTR(2)PB 1
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. _mﬁéeded and stated that the fire took place on

assessed in advance. With regard to the project proponents required
to pay compensation for the damage to the environment, further
directions were issued for restoration of the damage to the
environment and further conditions being incorporated for the
Environmental Clearance already granted.

The present matter was again taken up afresh for the third time on
22.02.2017 in the light of the media reports projecting
environmental disaster, including fire in the lake (perhaps on
account of gases in polluted water), emitting highly polluting fumes
and creating thick clouds of smoke. The source of fire is also said to

be garhage dumps around the lake.

‘rn t'22.02.2017, learned counsel for the statétory authorities

k-
aecount of burning of

oo

’fi%unicipal solid waste, including plastics, etc. %‘% i

o LA

ater 6‘% ﬁi&jake gg T which the squrce was d

s not able "t? "freét"'aﬂgﬁrﬂove Nitratk :

with the stake. holders.. <1t was also stated on behalf of the Lake

Development Authc;fi;y tha‘; th;a- lake was in bad condition and
stringent measures were required to be taken. Orders for stopping
dumping of waste into the lake were not being complied with.

The Tribunal noticed that apathy of the State and its
instrumentalities was patent. Development of projects was being
sanctioned without ensuring preventive, restorative and controlling
measures. Accordingly, the industries causing pellution were

directed to be closed and direction was issued against dumping of

\ &+E
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13.

16.

any waste into the lake or in the buffer zone. The Committee headed
by the Additional Chief Secretary of Urban Development, State of
Karnataka was to undertake cleaning of the lake through a
specialized agency. The sewage was required to be transported to a
designated site at a distance for scientific disposal. The builders and
developers were to be required to pay damages on ‘Polluter Pays’
principle’.

Further directions were issued on 18.05.2017 which included
direction for a joint inspection of the STPs and installation of STPs in
all complexes in the catchment area.

On 22,08 2017, the officers of the State who %ere summoned to the

A

. 'i'rlbunal were required to work on day-to- day ba.éa to remedy the

g:dight of the

. status report dated 04.09.2017 suggesting short term mnd long
: 5‘

terms measures. It was noted that 99 apartment pro “ had still
; 5
not”’ 1nstalled ST Ps The’”State was dmected ﬁ‘D répare a

t was noted that

11.04. m therga was further consuieratlo 2

\ et

&?&' body haﬁ%hhiﬁu %‘b@ze on acco t o

e _
and Eﬁ%re Lt

Tribunal appomted a Commlttee headed by a Senior Advocate of the

mping of waste

‘lslt;@s. Accordingly, the

Tribunal to assess the factual situation and suggest review of the
action plan. Accordingly, report has been submitted on 31.05.2018.

We have perused the report and also other record with the
assistance of learned counsel for the parties. The report shows that
the members of the Committee visited the site on 14% and 15 April,
2018 and found construction of a road within the lake itself by
dumping construction and demolition (C&D) waste in the garb of

laying a pipeline. The Committee also noted various fire incidents on

\& 9
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account of burning of garbage and the extent of discharge of
untreated waste water. The lake was found covered with a thick
green cover with patches of foul smelling water. There was huge
mounds of the de-weeded hydrophytes along with plastic waste etc.
There was no facility to do composting at the site. Wet compost had
a potential for further damage. Dumping of municipal solid waste
particularly the C&D waste was taking place. CCTV cameras were
installed at five places with the sign board prohibiting dumping of
garbage. Eight home guards were also said to have been deployed
apart from 18 marshals. Four watchtowers were being constructed,

The ggckusion of the Committee is that, the authorities have

_eglected their duties and have done too httle todilate. Foam was

héirig formed in the lakes due to sustained infléowe and agitation of

&
R

‘"’*“‘f%ﬁewage. Large number of illegal immigrants haﬁ'f{éﬂ oached the

required STPs of which 496 had established STPs. 326 projects did

not have STPs, out of 326, 271 projects were discharging sewage in
the sewers with permission of the BWSSB. The remaining 55
complexes did not have any STP. The direction of the Tribunal to
remedy the situation had not been complied with in letter and spirit
and untreated effluents and sewage indiscriminately continued to

pollute the lakes.



18. Varthur lake was downstream of Bellandur lake which was the
second largest lake of the city with catchment area of 279 sq. km.
and 96 cascading interlinked lakes. The Committee observed a
horrific site. A wide road had been constructed in the lake bed which
was over a kilometer long with an average width of 15 mts. and a
depth of 4 mts. by using the debris.

19. Finally, following recommendations have been made:

“l.  The crux of the present environmental disaster is
indiscriminate discharge of untreated sewage into the lakes.
Admittedly, currently approximately 183 MLD, if not more, of
untreated sewage is being discharged into the lake. This is
nothing short of a state of environmental emergency.
Qp?&quently, it is of utmost Import% that the under
Ac‘%’lnstmcnon and planned STPs are com idned on a war
‘. :gotmg The Commission is of the view, ‘there is no
'-_fproper Justification on the part of the d nt:es not to

expedite the completion of the STPs a.s }tnd:cated
particularly in respect of the 150 MLD K & é‘v&”iley STP.
The authorities (BWSSB, BDA and KSPCB) must mobilize all
available resources to ensure that the STPs are dommfsswned
a$ expeditiously as possible preferably by Miirch 201_ or-within
sueh time as this Hor;’ble?]‘nbunal may deerﬁ’ j' it.

2. Less Phospht)rous l@s weeds in me wat g‘éy One
of the major "‘W;ﬁo Phosphaté"’-«are spaps and
detergents. Inseve tries stringmt lim ;s hqve been

specified for Phos late in soaps : detgf
 leads to eutrophipdtibm g waterwbodies.
, conjunétion witli%ther mifiistries need toérwcrtbe limits
i for Phospforus in soaps am%?&t’e W
redijcing it ta"2.2% of Fermissible phosg
%@STPS that are be}'ng set up andthose which have

set up must prowide fof ating/removing

As per the reports submitted before the Hon'ble Tribunal, the
authorities have already identified all the sewage and effluent
entry points into the lake. Therefore it is imperative that the
authorities must simultaneously ensure that all the
sewage generated in the catchment area is channelized
and linked to the Rajakaluves for appropriate treatment
by the STPs.

4. No further channelization and concretization of Rajakaluves.

5. All existing and new industries or commercial
establishments or apartments / townships or institutions
within the catchment area of the lakes must be made Zero
Discharge.

6. {a) The authorities must conduct a survey in the buffer zone
of the lake to identify the encroachments and appropriate
exercise should be undertaken to remove them.

(b) Complete Fencing of lake area including the buffer zone to
prevent any further mushrooming of illegal encroachments. As

\ £%)



per the reports submitted by the Authorities before this Hon'ble
Tribunal, the fencing work is currently in progress at a fast pace
and should be completed by 30.06.2018. The authorities must
abide by the said timeline.

7. {a) The Commission recommends that CCTVs should be installed
at appropriate locations for ensuring that no C&D waste is
dumped in the buffer zone area of the lake.

{b) Security Guards should be deployed at the most vulnerable
locations to keep vigilance on illegal dumping of debris and to
prevent encroachment activities.

{c} In case anyone is found to be dumping C&D waste or debris into
the lake or its buffer zone, a penalty of Rs. 5 Lakhs be imposed
for each offence in terms of the Order passed by this Hon'ble
Tribunal on19.04.2017.

8. No new facility or expansion of existing facility, whether for
commercial or non-commercial purpose, to be permitted within
the territorial jurisdiction of Municipal Corporations of catchment
area of the lake, which generates sewage, until the
commissioning of the STPs except public toilets.

9. No new facility or expansion of existing facility within 75 meters

(b fier zone) of Rajakaluves / SWDs to.be permitted. No fresh

ission or sanction ought to be gﬂ% by, the municipal
authorities to any project or facility within the
ructures, between 30-75 meters of R¢

“have already been constructed prio¥fo 07.05.2015

(Forward Foundation Judgment)  but are infphabited,

not to be occupied without the prior permi g@ of

the Honble Tribunal and in any event At until the
commissioning of the STPs in  order tp ﬁrevent
generation of more sewage. :

11. Structures between . 30-75meters of Rajakalum which
afe under construétioh, be restrained from constructing
fiirther without the prior permission :of Honble

Tribunal and’in anﬁmt not until the‘comm #ing of

# s below
e 25% af «the total Bl g # (Forward
3 Foundd‘%ig}?l.[udgnﬁent) be wrtthdraml. The H . ' unal may

Sue appﬁ}ﬁate directio “brders kel
mbgf?sts of thé bugers §lfllgi‘bwo:,dd evenihally 3.

Sl - V’w’latibn Environmental Damage

1. | Where STP is required as|Rs. 10 Lakhs per month
per the EC/ Consent, but| from the date of completion
the facility —has not|certificate or date of
constructed the STP despite | completion

generating sewage.

2. | Where actual capacity of | Rs. 20,000/- per day from
STP is less than the|the date of inspection till
capacity as shoum in the | final upgradation.

EC/ Consent.

\RR 2.



Where the number of flats/
units actually constructed is
more than the number of
flats / units disclosed to

Rs. 1 Lakh per unit per
month from the date of
construction until the grant
of fresh requisite consent.

\ k%2

KSPCB  while obtaining
Consent.
4. | Where STP is not | Rs. 5 lakhs per default.

Sfunctioning or parameters
are not being met
untreated sewage is being
bypassed from the STP or
being otherwise diverted.

or

All damages so collected to be deposited in a separate account

to be maintained by CPCB and to be exclusively utilized for
upgradation, control and management of sewage.,

14. The estimated 480 MLD of sewage, which flows into Bellandur

(@eventually via Varthur Lake, finallififligcharges into South

ikini River, a tributary of River Cauverif¥enge, it would be

advisable that the de-siltation process o ndur Lake

mmences after reasonably treated u tas reduced

! the pollutants, which have proved to be e ogically fatal
*_,;,w‘f for the lake. As per the material on record, }gﬂﬂﬁﬁedly the
,-, storage capacity of the lake has decreased by 71'45%70Once the

quality of water has improved, it would be ecologlcaﬂy fair that
the treated water flowing from Rajkaluves into ‘ZBellahdur is
diverted towards the waste were leading to r* Lake.
Thereafter the task of’d’e«sdnng and de-sedimentatioh ought to
be undertaken. The procégs of de-silting aned" de- -sddimentation
would restore the Ortgmal storage capac:ty ‘and e&ﬂpgg;of the
lake. o iz

. 15. The Commission, oBrved that the cuirent exercise of de-

weeding is not only flow but also futilé*as t piirth rate
of the weeds is m than the Tate at

W is being
,} removed’ due to ;fﬁhamp d inflow of nutrieng through

o s the sewaﬁi,* he Commr_sswn & the vie 4P cxercise of
Rz .Idegﬁdﬁﬂg an& dé bzbé camg) Smultaneously
ufd be substaﬁ jy reduced due to

n. of treated water. Post-complé

n of de-silting and
Fsion so created for treated

water can be removed. _

16. Post removal of wasté from the Eake and from the Rajakaluves,
the State ought to prepare a detailed project report with respect
to disposal of the same.

17. The Commission is of the view that after achieving the above,
the authorities must install adequate number of water fountains
in order to sustain ecology of the lake water.

18. The Commission recommends constitution of a Task
Force of experienced senior officers consisting of BDA,
KSPCB, Minor Irrigation Department, Lake Development
Authority, CPCB and a Professor from IS for strict and
timely implementation of the present recommendations.
The Task Force can be headed by an independent individual
preferably a former Experi Member of the Hon'ble Tribunal who

may, after taking assistance of the other members, submit

monthly action taken reports to this Hon'ble Tribunal,
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19. The approximately over 1.5 km road laid upon the lake bed and
within the boundary of Varthur lake by dumping of C & D debris
should be removed forthwith. The entire project including laying
of pipeline as per work order was to be completed within 24
months from June 2016.

20. Hon'ble Tribunal may order an independent enguiry to
examine the guilt of the officers involved in the dumping
of thousands of Cubic meter of C & D debris on the
Varthurlake bed for an ostensible object of laying of
pipeline,

21. Apparently there is absolute non-compliance of
Construction and Demolition Waste Management Rules,
2016. The concerned authorities in compliance with the said
rules should identify appropriate suitable sites for deposit
of C & D debris. All environment clearances granted prior to or
after the notification of the C & D Rules 2016 must comply with
the same.”

(Emphasis added)

20. Since no gfbjection has been filed to the repogt, the same is accepted.

o .
\gﬁno that even after reports which was file

‘ b'awg which no objection was filed, steps sugg

the report are

-

T

%and free frorn encroachme 8.

.”’Water (i’rc”i?entlon fid Control of Pollutmn) @1 74 has been
'r:"?. '*r_,_ e

f‘g preverﬁ' ’ah¢ aﬂﬁlﬁter po _.  ti
3 iﬁards of water to be

laid down, to be'majntaine‘d'a{nd prohibits discharge of pollutants in

efiacte

wholes nes¥®

the water which is ﬁialde cnmlna} offence apart from provision for
closing such process which results in pollution. The State
Governments are authorized to frame riles and to set up and control
the Pollution Control Boards. The Pollution Control Boards have
statutory powers to carry out inspection and take coercive measures to
protect the water. Statutory functions of the Pollution Control Boards
include comprehensive plan for prevention, control and abatement of

pollution of water bodies. The Pollution Control Board is bound by

10
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every direction of the State Government. The local bodies have been
entrusted the duties specified in 12t Schedule to the Constitution,
read with Article 243 W. The 12t Schedule includes the issues of
public health, sanitation, solid waste management, etc. Environment
{Protection) Act, 1986 empowers measures for environment protection.
Under the said Act, solid waste, plastic waste, e-waste, hazardous
waste, bio-medical and other rules have been framed. Air (Protection}
Act, 1981 provides for measures to control air pollution. Inspite of
comprehensive statutory framework, the State of Karnataka as well as
the BBMP, even after repeated orders of this Tribunal, have failed to

perform, their duties.

be executed in such manner as may pung necessary,

fing regard to the nature of the order to be execum;{_

‘.; i, 57 i'-'
Ethe envlronment on “Polluter.Pays” principle?. Pubhc Tru§% Doctrine is

&

P ‘.'4. ’

@ part of our Junspmdenc;z Thm State as a tmstee 3f all: natural

environment and to prevent further damage. 6The officers charged with

the responsibility of public duties are accountable for their failure. It
may be worthwhile to recall several earlier executable orders on the
subject of water pollution, air pellution, requirement of setting up

STPs/ETPs, checking encroachments in catchment of water bodies?.

* Section 20, NGT Act, 2010¢

* M.C Mehta v. Kamal Nath (1997) 1 SCC 388

® M.C Mehta v. UOI & Ors, W.P © No. 13029/1985 order dated 24.10.2017

” all india Lokadhikar Sangathan v. Govt. of NCT of Delhi & Ors. E. ANo. 11/2017 dtd. 16.10.2018, Venkatesh O.A No.
711 of 2018 dtd. 22.10.2018, Subhas Datta v. State of West Bengal & Ors. G.A No. 171/2016 dated 01.10.2018,
shobha Singh & Ors v. State of Punjab & Ors. dated 14.11.2018, Saloni Ailwadi v. Union of India & Or, O.A no.
509/2015 dated 16.11.2018.

11



24. Pan- India, environment degradation is severely affecting public health
on a large scale®. References may be made to orders of the Tribunal on
the subject of non-compliance of Solid Waste Management Rules,
2016,% 351 river stretches being polluted,’0 102 non-attainment cities
in terms of ambient air quality!!. Remedial measures are required
which include awareness creation as well as coercive measures in the
interest of public health.

25.There is thus, clear need to require the State and the BBMP to
forthwith perform their duties to remedy the situation by preparing the
requisite action plan, providing funds. Inspite of admitted grave

situatio

;;he State/BBMP have not takerr.gny coercive measures

#inst polluters or the concerned officers for 't failure. No

qation is shown to have been launched. erioys steps are

have l'iéard detailed submlssmns on the subject as well ‘aﬁ %ﬁéntum of
& 59’

; bégoqued

g

therein. The encroaéhments.from catchment areas must be

removed. Karnataka SPCB in consultation with the CPCB may

set up Real Time Water Quality Monitoring Systems in three

India ranked no.1 in pollution related deaths & https://www.thehindu.com/sci-tech/energy-and-environment/india-
ranked-no-1-in-pollution-related-deaths-report/article19887858.ece

1.2 million people died from effects of air pollution in 2015
https://www.livemint.com/Opinion/V2CgeiUg89ki1k2fDwIXML/Swachh-Bharats-waste-management-problerm.html
https://timesofindia indiatimes.com/home/environment/pollution/80-of-Indias-surface-water-may-be-polluted-80%
of India’s surface water is polluted-report-by-international-body-says/articleshow/47848532 .cms

https://www mapsofindia.com/my-india/society/river-pollution-in-india-who-will-beli-the-cat

? In the matter of non-compliance of MSW Rules, 2016 O.A No. 606/2018 order dated 20.08.2018

UNEWS ITEM PUBLISHED IN “THE HINDU’ AUTHORED BY $HRI. JACOB KOSHY Titled “More river stretches are now
criticatly polluted: CPC8” O.A No. 673 of 2018 dated 20.09.2018

! News Item Published In ‘The Times of India’ Authored by Shri. Vishwa Mohan Titled “NCAP with Multiple Timelines
to Clear Air in 102 Cities to be released around August 15” O0.A No. 681/2018 dated 08.10.2018

\k&6
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lakes at appropriate locations to monitor parameters which are
critical like Dissolved Oxygen, Ammonia and others. The online
date may be displayed for information. The activities around
the three lakes may also be monitored by using drones and
satellite imageries.

ii.  Overall responsibility to carry out these directions will be of the
Additional Chief Secretary, Urban Development {(UD), Karmataka
and the BBMP. An action plan be prepared by the State/BBMP
forthwith, within one month from today, indicating the timnelines
for the actions including the budgetary provisions and same

sgoﬁld be placed on the website of. ,tate UD and BBMP.

India - Chairman,,,h o

B’;ﬁ’: Professor T, V. i%ama’chandra Indian; Instmxﬁ_o Science,
7

Bangalore Méﬁﬁef”ﬁ -'”'
C. Nf:mmee of Cenﬂé?&igon Contml ,Board ilould be a

senf{"l ovel oﬂ#ﬁ er- Member h}x_

’«;-‘*«

i ominee o Rf%ij Raart L% ?ollutmn antro]'

oard- Member.
Port tﬁ' Committee and

coordinate as per directions of the Chairman of the

£

iv.

Committee.
v. The Committee will have such powers as are necessary to
ensure execution of this order within reasonable time. The
State and all concerned Authorities will cooperate and provide
all assistance as may be necessary. The Committee may issue
necessary instructions to the authorities from time to time for

the purpose. The Committee will be at liberty to co-opt any

13
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other expert or take assistance from such person or persons as
may be deemed necessary.

vi. The Committee may set up its own website for receiving and
disseminating information and suggestions, including inviting
volunteers, as may be deemed proper. Achievements may be put
on website so that the same can be replicated wherever
relevant,

vii. The Committee may oversee the timelines in the action plan to
be prepared by the State UD of Karnataka/ BBMP.

viii, The State of Karnataka will transfer an amount of Rs. 500

crppes in an Escrow Account for execugion of the action plan

~within one month from today.

W The State of Karnataka will deposit a su $. 90 crores by

*;;Fhe BBMP will be requjred to deposit a sﬁ;i of Rs:
t...vi'

{
hls regard to CPCB sepérawly in the same manngr as {ix).

n—fﬁ

Out of the amou% gpoglted a sum of Rs 10 crores will be

A

35

tran%ferred by CPQﬁ} o the Kamataka PCB

_ ol

Q{?ﬁ J defray’ ﬁl;cxperﬁ:s of the Commxttee to
BB e P
Core QIX

bcan be recoveredd
and the eg ofﬁéers. o

xiii, The State of Ka.rnataka Wlll -furnish a Performance Guarantee to
the CPCB to execute the action plan in a time bound manner,
subject to the timelines being approved by the above
Committee. The Performance Guarantee will undertake to pay
amount of Rs. 100 crores for the failure in the execution of the
action plan before 30.06.2019.

xiv. The State of Karnataka must identify and declare the persons

responsible for executing the action plan and any failure in

14
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28,

29.

\ER9

their performance should be recorded and considered
favourably or otherwise for their career progression.

xv. Similar exercise as (xiv) may be undertaken to identify officers
responsible for failure in the past. Such exercise may be
completed within three months from today.

xvi. Bince failure of preventing the pollutants being discharged in
water bodies (including lakes) and failure to implement solid
and other waste management rules are too frequent and
widespread, the CPCB must lay down specific guidelines to deal
with the same, throughout India, including the scale of

co;;;pensatlon to be recovere from different

’ 1nd1v1duals /authorities, in addition to or alternative to

prosecutlon. The scale may have slabs, '-‘-- ling on extent of
pollution caused, economic viability, etc. Dé effect for

repeated wrongs may also be provided.

#
Xvii» MoEF&,CC may specxfi' limit for phosphﬁms ";»'"baps and

-.-.-’

(fetergents to prcvent d“amage to the enwronmeﬁt a.nﬂ public

We have nominated Justice Santosh Hegde on information being

provided during the Hearing -that he is agreeable to undertake the
above job.

Justice Hegde will be entitled to a token honorarium of Rs. 2.5 Lakh
per month from the date he assumes the charge. Justice Hegde will
be entitled to assistance of persons of his choice for which
remuneration will be paid by the SPCB, Karnataka as may be

determined by Justice Hegde.

15
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30. The Committee will also be at liberty to furnish interim or final report
from time to time to this Tribunal by e-mail at ngt.filing@gmail.com,

31. A copy of this order be forwarded to the State PCB by e-mail. For
coordination. The Applications stand disposed of.

32. If any report is received, the same may be put up for consideration.

Adarsh Kumar Goel, CP

o
%

Dedéinber 06, 2018 3

M.A*Np. 96/2018 v B
In Ofﬁmal Apphcatlon”ﬁo 21/@1 1y
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL \ K q1
PRINCIPAL BENCH AT NEW DELHI
IN
APPEAL NO. 54 OF 2018

IN THE MATTER OF:

H.P. RAJANNA ...APPELLANT
VERSUS

UNION OF INDIA AND ORS. ...RESPONDENTS

LIST OF DATES AND EVENT

2007 The State Govt. issued the Revised Master Plan, 2015 (with
effect from 2007) which demarcates a prohibited buffer zone
to be maintained around the water bodies as well as

rajakaluves (storm water drains) in the city of Bengaluru,

19.01.2016 The State Govt. issued Notification No. FEE 316 EPC 2015
whereby it states that the Bruhat Bengaluru Municipal
Corporation (BBMP) and the Bangalore Development
Authority (BDA) shall approve plan for construction of
buildings only after production of the copy of Consent for
Establishment (CFE) issued under the Water Act, 1974 by

the Karnataka State Pollution Control Board (KSPCB).

04.05.2016 The buffer zones demarcated in the Revised Master Plan,
2015, were subsequently expanded by the Hon'ble NGT in
the matter of Forward Foundation v. State of
Karnataka and Ors. reported in 2016 SCC OnLine NGT

1409 to the following extent:

"(7) In the case of Lakes, 75m from the periphery of water
bodv to be maintained as green belt and buffer zone for all

the existing water bodies i.e. lakes/wetlands.



(ii) 50m from the edge of the primary Rajkulewas. \ g C\ L\

(i) 35m from the edges in the case of secondary

Rajkulewas
(v} 25m from the edges in the case of tertiary Rajkulewas”

10.01.2018 Environmental Clearance granted in favour of the
Respondents No.11 for the purpose of construction of a
high-rise residential apartment project for lands bearing
municipal Khata number 4131 on Survey Number 61/2, 62
and 63/2, Kasavanahalli Village. The Clearance was granted

for built up area of 1,28,193.9 sg mt with 655 units.

05.03.2018 The BDA sanctions the Development Plan in favour of the
Project Proponent. The Development Pian grants permission
for construction of 2,35,076 sq mt of built-up area with 688
units. At the time of sanction of the Development plan, the
consent to establish had not been issued by the KSPCB and
therefore, the issuance of the said Development Plan is in
violation of the prohibition/direction vide Gazette Notification

issued by the State govt. on 19.01.2016.

09.04.2018 The Appellant herein filed Appeal No.54 of 2018 challenging
the grant of EC on several grounds including but not limited
to deliberate concealment of material facts, illegal
construction on the prohibited buffer zone and non-
application of mind by the SEIAA while appraising the
impugned project.

22.06.2018 The BBMP, Respondent No. 5 to Appeal No. 54 of 2018,
issued a Confirmation Order directing for the demolition of

the unauthorised constructions raised by the Project



13.07.2018

05.09.2018

\®ag

Proponent on the ground that the impugned project was
being constructed in violation of the Karnataka Municipal

Corporations Act, 1976.

In light of the continued construction activities being
undertaken by the Project Proponent, the BBMP issued a
detailed Show Cause Notice as to why strict action should

not be taken in this regard. (At page 403)

BBMP filed a detailed response in Appeal No. 54 of 2018
whereby they stated that the Project Proponents have
resorted to various illegalities of environmental, municipal
norms and even the revised master plan, 2015 during the

construction of the impugned project-

a. It is stated by BBMP that project lands are infact

wetlands and is abutting the Kaikondrahalli lake.

b. There is a nalla passing through the adjacent land in
survey No. 57 and 25 meters buffer line indicated to the
extent of said buffer line that falls inside the project land.
However, inside this 25 mt. buffer line/zone which is
prohibited area, permission for proposed development of
12 meters of wide drive way and installation of gas

bank/infrastructure for LPG piped line is approved.

¢. In survey No. 61/1 a 25 meter buffer zone indicated and
inside this 25 meter buffer zone 8 meter wide Fire Drive
way, an installation of organic waste converter and LPG

gas bank is approved.

d. It was affirmed that the Project Proponents had
substantially deviated from the scope of the project as
enshrined in the Environmentat Clearance to the extent

of an additional 1,06,882.91 sq mtrs.
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e. It was stated that the permissions obtained by the
Project Proponents, including the building plan and
building license, were invalid and not in accordance with

the KMC Act.

f. In light of the above-mentioned infractions, no further
permissions, sanction or approvals were to be granted

under Section 505 of the KMC Act, 1976.

12.10.2018 Despite being a party to the Appeal and having perused the
reply of BBMP qua the illegal construction being undertaken
by the Project Proponent, KSPCB issued the Consent to
Establish to the Project Proponent in respect of the

impugned project.

30.10.2018 The Bangalore Water Supply and Sewerage Board has
granted a No Objection Certification {NOC") in favour of the
Project Proponent, whereunder the total built up area of the
project is 1,71,755.37 sq. mtr. In light of the fact that the
built up area as mentioned in the NOC is above 1,50,000 sq.
mtr, the Project in question would fail squarely within Item
8(b) (Category B1) of the EIA Notification, 2006, thereby it is
a mandatory requirement to submit an EIA Report and
undergo fresh appraisal wunder the appropriate

categorisation.

11.03.2019 A conservation action group by the name of Mahadevpura
Parisara Samrakshane Mattu Abhivrudhi Samiti (MAPSAS)
filed Original Application No. 281 of 2019 for the revival and
rejuvenation of the Kaikondrahalli lake, particularly, in light
of the illegal construction projects being undertaken on the

prohibited buffer zone of the lake. It is imperative to
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mention that this application was an overarching petition

and not confined to any one particular construction project.

11.03.2019 The Hon’ble. Tribunal in OA 281 of 2019 constituted an
expert committee comprising of representatives from the
CPCB, KSPCB, BBMP and the BDA to look into the matter

and submit a factual report of the same.

12.07.2019 The Appellant herein filed Original Application No. 602 of
2019 seeking compliance of EC conditions by the project

proponent with regard to the impugned project.

19.07.2019 In Original Application No. 602 of 2019 the Hon'ble Tribunal
constituted a Joint Committee comprising of representatives

from the CPCB, the Karnataka SEIAA, the KSPCB.

23.09.2019  An inspection report was submitted by the expert committee
constituted in OA 281 of 2019 filed by MAPSAS qua all
encroachments and illegal constructions surrounding the
Kaikondrahalli lake. In the list, the impugned project being
undertaken by the project proponent herein has been
highlighted and it was noted that a certain portion of the
project lands did infact fall within the prohibited buffer zone

of the Kaikondrahalli lake.

03.02.2020 The Hon'ble Tribunal disposed of Appeal 54 of 2018, OA 602
of 2019 and OA 281 of 2019. By this order dated 03.02.2020
in Appeal No. 54 of 2018 the Hon’ble Tribunal quashed the
environment clearance dated 10.01.2018. The findings of
the three cases have been tabulated below for the

convenience of this Hon'ble Court-



CASE CAUSE OF FINDINGS OF THE HON'BLE
NO. ACTION/ ISSUE TRIBUNAL
INVOLVED
Appeal Statutory Appeal | On the basis of the pleadings and
No. filed under Section | finding of the expert committee the
54/2018 | 16 of the NGT Act, i Hon'ble Tribunal opined that no EC
2010 against the EC | could have been granted which
granted to the | permitted construction on the buffer
Respondent No.11. | Zone of the lake and drains merely by
imposing condition that no such
construction will be raised. Hon’ble
Tribunal further held that it is clear
that the project stipulates
construction in the buffer zone, in
violation of zoning Plan and
judgement of this Tribunal as
affirmed by the Hon'’ble Supreme
Court.
Accordingly, Appeal was allowed and
EC was quashed.
OA Application filed | The Hon’ble Tribunal held that in light
602/2019 | against Project | of the fact that the EC issued was

Proponent for-

1. Non-compliance

of EC Conditions

2. Non-compliance

of CFE conditions.

quashed, nothing further remains to

be adjudicated upon.

OA disposed of. It is submitted that
The report sought in this Application

was not filed by the committee.

\Rar



3. Action to be
taken against erring
officials for granting
ilegal  permissions
by violating
directions issued
under Section 5 of
Environment

Protection Act,

1986.

4. Prayer to enforce
the demolition order

issued by the BBMP.

\gag

OA

281/2019

An overarching
application seeking
restoration and
revival of the
Kaikondarahalli lake,
specifically in light
of  encroachments
along the buffer

zone of the lake.

An inspection report was signed and
submitted by the MoEF, CPCB,
KSPCB, BBMP and BDA wherein a
tabulation of all illegal constructions

were demarcated.

One such construction was noted to
be the impugned project in the
present case undertaken by the

Respondent in Appeal No. 54 of 2018.

OA disposed of.

02.-03.2020

The Project Proponent challenged the order dated

03.02.2020 in Appeal No. 54 of 2018 before Honble

Supreme Court by way of Civil Appeal No. 1713 of 2020.
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Notice was issued in the matter and it was also directed that
the report sought in OA No. 602 of 2019 shall be filed.
14.07.2020 The report as directed by Hon'ble Supreme Court was filed

alongwith affidavit dated 7.07.2020 by KSPCB.

11.08.2020 The Hon'ble Supreme Court partly allowed the Civil Appeal
No. 1713 of 2020 and remitted the matter to Hon'ble
Tribunal to restore Appeal No. 54 of 2018 and reconsider
the Appeal by taking into consideration the report of the
joint Committee prepared in OA No. 602 of 2019. It is
pertinent to point out that the Hon'ble Supreme Court did
not revive the EC also no construction was allowed in the
meantime.

08.09.2020 The Hon'ble Tribunal heard the Appeal 54 of 2018 and OA
602 of 2019 and observed that “The two reports submitted
by the representatives of the statutory authorities need to
be reconciled and if necessary, a larger Committee
constituted with senior representatives of the concerned
departments, to put the matter beyond controversy.”

The Hon'ble Tribunal by this order constituted joint

committee to submit an independent report.

18.03.2021 The Joint committee constituted by the this Hon'ble Tribunal

by order dated 08.09.2020 filed their report.

THROUGH

o

RITWICK DUTTA RAHUL CHOUDHARY
COUNSEL FOR THE APPELLANT

N-71, Lower Ground Floor, Greater Kailash-1

New Delhi - 110048
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PRINCIPAL BENCH AT NEW DELHI

APPEAL NO. 54 OF 2018
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IN THE MATTER OF :-
H. P. RAJANNA ... APPELLANT
VERSUS
UNION OF INDIA AND ORS. ... RESPONDENTS
LIST OF DOCUMENTS BY APPELLANT
S. NO. DOCUMENTS PAGE NO.
1 Order dated 3.02.2020. Original Application No. 602 of | 1903-1908
2019 In the matter of H.P. Rajanna Vs. Union of India
and ors.
2 Order dated 3.02.2020. Appeal No. 54 of 2018 In the | 1909-1936
Matter of H.P. Rajanna Vs. Union of India and ors.
3 Order Dated 2.03.2020, 7.08.2020 and 11.08.2020 in| 1937-1953
Civil Appeal 1713 of 2020 Wonder Project Development
Pvt. Ltd. Vs. Union of India and ors.
4 Order dated 8.09.2020 in Appeal 54 of 2018 in the | 1954-1213
matter of H.P. Rajanna vs. Union of India and ors.
5 Report dated 14.07.2020/ 29.06.2020 by lJoint 1214-1288
Committee Original Application No. 602 of 2019
6 Objection dated 19.08.2020 by the Appellant to report | 1289-1308
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dated 14.07.2020 & 29.06.2020

7 Additional Objection dated 26.08.2020. 14.07.2020 by | 1309-1326

Appellant to the report

8 Written Submission by BBMP dated 27.08.2020 1327-1337
9 Copy of Form—I dated October 2017 1338-1356
along with

Conceptual & Plan Submitted before SEIIA(Page 1049)

10 | Copy of Environment Clearance dated 10.01.2018 1357-1365

11 | Reply to the Appeal dated 5.09.2018 by Respondent 1366-1406
No. 5 BBMP

12 Building Development Plan approved by BDA 1407

13 | Village Map 1408

14 | Joint Committee Report dated 18.03.2021. 1409-1478

15 | Objection dated 11.06.2021 to the report dated| 1479-1503
18.03.2021

16. | RMP 2015 - 1504-1505

THROUGH \//

RITWICK DUTTA RAHUL CHOUDHARY
COUNSEL for the Appellant

N-71, Lower Ground Floor, Greater Kailash-1,
New Delhi -110048

Mobile no. 9312407881

Email:- Litigation.life@gmail.com

PLACE:- DELHI
DATED :- 18.06.2021
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Item No. 05 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Criginal Application No. 602/2019
H. P. Rajanna Applicant(s)
Versus

Union of India & Ors. .Respondent(s)

Date of hearing: 03.02.2020

GOEL, CHAIRPERSON
1AL MEMEER
BER

HON’ELE MR. JUSTICE ADARSH
HON'BLE MR. JUSTICE 5.P WANGDI,
HON’BLE DR. NAGIN NANDA, EXPER’
HON’BLE MR. SIDDHANTA DAS, EXPER'

Mr. Rahul Choudhary and
Advocate

Mr. V. D'Costa and Mr. Himansh X a, Advocate
for R-11 & 12 )
Ms. Amrita Sharma, Advocate for

?

L0
A

Projects Developmert-P Lfd‘?“éﬁdf(}odrej Properties Ltd.

2. The matter was considered on 19.07.2019 as follows:-

“According to the applicant, the project is in prohibited area of
buffer zone of the lake and the Ruyjakaluves crossing the project
lands. The area is eco-fragile zone. Environmental Clearance
was granted on 10.01.2018 against which an appeal is pending
and is fixed for 13.08.2019. The Environmental Clearance is in
viclation of order of this Tribunal dated 04.05.2016 in O.A. No.
222/2014, Forward Foundation vs. State of Kamnataka and Ors.
against which an appeal was decided by the Hon’ble Supreme
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Court wide judgment dated 05.03.2019 inCivil Appeal No.
5016/2016, Mantri Techzone Put. Ltd. vs. Forward Foundation &

Ors.

In view of above, let a factual and action takern report in the
matter be furmished by joint Committee representing Central
Pollution Control Board (CPCB), Kamataka State Environment
Impact Assessment Authority (SEIAA), Karmataka State Pollution
Control Board (KSPCB), Wonder Projects Development Put. Ltd.
and Godrej Properties Ltd. The SPCB will be the nodal agency
for coordination and compliance. The report may be furnished
within one month by e-mail at judicial-ngtdgov.in.”

A joint Committee has filed its report through the Karnataka State

PCB on 23.09.2019 in connected O.A. No. 281/2018 . The report

“Existing properties in Kaikondrahalli La
violation, if any noticed are tabulated below: %

survey report submitted by th‘artment of Survey to

e State PCB on 11.09.2019 as follows:-

e buffe

Activity

A\

Kaikondrahalli

VacaM & “ ‘—%‘g

I

i

5
éé

' nt Si¢ b
' Eslablishing cros
* G

buiilk n@
Nanda ]

vegetables "shop

encroached

Renukql—ﬁgﬁ Se‘hggéwfth play ground
and toilet, Sports Centre, Raksha Car
service, Residential building and
Private car service garage in buffer
zone.

Not a
permitted
activity

"10/3

Private grocery shops and commercial

establishment in the buffer zone

- activity

Not a
permitted

11

Kidzee School
established

and cross road:

| permitted
! activity

Not a

11/2

Sri Mitra Builders & Developers,
established residential apartment by '
name “Sri Mitra Spring Valley”

| have

The project
authorities

\qey



established,
swimming
pool,
house

club
and

approach road |

_in  the lake

buffer area,

: which is not
permitted

| ! qctivity.

P11/2 ALPS Prime Spaces Put Ltd, South east

i established residential apartment by : portion of the

name” Alps estate  project  area

where STP

~and Exit gate
' sttuated is in

- buffer
c which is not

)

areq,

permitted
q tiuity.

Private building and comme
establishment in the buffer area.

C & D wastes are dumped and used
for Solid Waste segregation by BEMP
contractor.

rmztted

i waste

hall be
and
waste

10 n

Kasavancahalli

ej by name cls
ent Put.Ll, ve obtained
Environment] Clearante from SEIAA
and }‘ozwﬁiabhshment from
KSPCB and for establishment of
residential apartment in Sy Nos. 61/2,
62 and 63/2. There is Nala within the
project area which connects
Kasavanahalli tank to Kaikondrahll -
Tank. Project under construction.

Sy No. 62 and
63 falls under
Lake  buffer
areq.
As

there is

. separate O.A

602/2019 on

‘this  project,
- the same will
i be inspected
i by the

committee as

. per the order
i dated

19.7.2019

. and__separate
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“report will bel
submitted by
) the committee.

63/1

Vacant site No Violation

68

. SJR Enterprises Put. Ltd., established Project

Residential Apartment by name SJR . authorities
Water Mark have
established
rain water
harvesting
 tank, park,
i tennis  court
" and portion of
drive way at 1

acre 17
! guntas falling
 under the

- buffer area.

There are some residential ﬁn
and establishment of park and rof¥ i

the lake buffer area.

| Not a

Residential sheet houses construct
in the area of 1 acre 4 guntas and
acre 6 guntas is vacant. Further, the
owner of the Sy No. 72/2 is started
leveling land adjoin to the lake. Sheet !
building construction in Sy No. 7.3 still

a) Sy

- M approach
a3 .

Nala Khrab‘ﬁf No. 71/10of 1
gun 2/1 of 1

3 of 01 gu
and 74/5B,

rab is encrok
and nala is being for |

£ , operties have
Environmental Clearance fr A and Consent to

& Operation fropillee

LRI,

No. 68: SJR Enterprises Pvt Ltd., established Residential

Apartmentby name.SIR Water Mark.

b) Sy

No. 11/2: Sri Mitra Builders & Developers, established

residential apartment by name “Sri Mitra Spring Valley”.

¢/ Sy

No 11/2: ALPS Prime Spaces Put Ltd, established

residential apartment by name” Alps estate”.

d) Sy

Nos 6172, 62 and 63/2: Godrej by name “Wonder

Projects Development Pvt Ltd -under construction.

The relevant photographs on Violation of Buffer are attached as
Annexure 4.
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4.0 OBSERVBATION OF COMMITTEE ON THE
REPRESENTATION SUBMITTED BY THE MAHADEVAPURA
PARISARA SMRAKSHNE MATTU ABHIRUDHI SAMITI
(MPSMAS)

The Mahadevapura Parisara Smrakshne Mattu Abhirudhi Samiti
{MPSMAS) through Managing Trustee Sri Subramanian Sankrana
submitted updated representation to Karnataka State Pollution
Control Board (KSPCB). The pointwise observation of the Joint
Committee is given as Annexure 5.

Further, as noticed by the committee during the restoration work
under taken by BBMP, BEMP established walkway by rising the
lake bed around the periphery of the lake and constructed toilet
and amphitheater within the lake area.

mVERALL OBSERVATION AND ESTION OF THE
B TTEE T

3 he observations of the committee are:

There are three main feeder drains to the Kan halli Lake,
. one on south Eastern side, second on Western el third one
; towards Southern Side of the lake. The total lake aréa j§ 48 acres
u 23 Guntas.
w—

jointly by BBMP & MPSMAS in the year

on lines to rigrict he entry
e an her from

. The man » champpers' provided in
aste ¥ 1vas found
! ge is%lten’n toWNW lake. Other

no sewagé__ fy into the the diversion

" ;;;j‘ -',:,'.;..—' art = g
wersion line il the overflowing of
the manhole i d d plan to have a
termina 1ge. Treatment. o treat the entire sewage and
only to allow the stg;}n,;i;ater ta the lake through wetland.

S

smesre N

s BBMP storm water drain, Mahadevapura zone marked the drain
area which is originating from Kasavanahalli road to the lake from
eastern side and work pertaining to restoration of the drain is in
progress.

s BESCOM aquthorities have disconnected the power supply to
residential houses in Sy No. 71/1,71/2,72/2,72/1,72/2,74/5B
and 73 of Kasavanahalli Village, Varthur Hobli, Bengahuru East
Taluk, Bengaluru urban district.
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s The residential sheet houses constructed at Sy No. 72/2 coming
under the lake buffer are demolished. But, residential houses
constructed in Sy No. 73 are still exists, the same need to be
removed. Vacant area of the Sy No. 71/2 & 72/2 adjoining to
lake is being filled with new soil for leveling.

s Sy No. 71/2: The land adjoining to lake is being used for salid
waste segregation by BBMP, the same need to be stopped and
segregation of waste are to be done at the generation and
collection point itself. The dumping and segregation of solid waste
at the lake belt to be stopped and cleared.

« Sy No. 39: The land adjoining to lake is being used for dumping of
C & D waste, BBMP shall be directed to take appropriate steps to
clear the same.

‘ temporary labour sheds constructeh exgs tzng tn Sy No. 40
need to be verified by the BBMP whether the fheds are within
ake Buffer or not and to take appropriate ORGSR

The concern authorities shall be directed to
action to clear the violations/encroachment noti
properties & activities in the buffer area.”

. <
9. By ate orders passy
3 m
2&é€9mume

“oncex‘@(g authorities,
%{; e, further orde

covered 55%’ ﬂm%ﬁe‘oﬁ{

issue raised

Adarsh Kumar Goel, CP

S.P Wangdi, JM
Dr. Nagin Nanda, EM

Siddhanta Das, EM

February 03, 2020
Original Application No, 602/2019
A



Item No. 04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Appeal No. 54/2018

(M.A. No.541/2018, L.A. No.140/2019,
L.A. No.352/2019 & L.A. 54/2020)

H. P. Ranjanna Appellant(s)
Versus

Union of India & Ors. Respondent(s)

: Aa.ring: 03.02.2020 ‘

HON'BLE MR. JUSTICE ADARSH KUMAR l
HON'BLE MR. JUSTICE S.P WANGDI, JUDICIAL

HON’ELE DR. NAGIN NANDA, EXPERT MEMB
HOX'BLE MR. SIDDHANTA DAS, EXPERT M

For Appellant (s): Mr. Rahul Choudhary and Mr. Mathew,

Advocate i ;

ondent(s}: . D'Costa and Mr. Hi shu 8
-t
g

appe%@een eferred agau&ggier da ¥{1.2018 of the
AMIH Au ity ), Karnataka,

ental Clearanc

na, Advocate

ORDER

Rise Residential Buﬂdm%-Pro_]ect aI’Survey Nos. 61/2, 62 and 63/2,

»-n--m"' .

Kasavanahalli village, Varthur Hobli, Bengaluru East Taluk,
Bengaluru District by M/s Wonder Projects Developments Pvt. Ltd.
Construction i1s proposed on a plot area of 50,382.91 sq.m. with total
built up area 1,28,193.9 sq.m. The project will consist of two
residential block having, two basements plus ground floor plus upper

floors with 655 units. Total parking space proposed is for 877 Nos. of

Ao
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Cars {site plan/ layvout drawing). Total water consumption is 534
KLD. It is proposed to construct two sewage treatment plants with a

capacity of 210 KLD and 280 KLD.

2. Grievance against the above EC is that the construction is in the
buffer zone of the Kaikondarahalli Lake, apart from one primary and
two secondary Rajulewas. The area is eco-fragile and environmental
load by the project would be much more than carrving capacity of the
area. The project proponent deliberately concealed relevant data.

The ‘it is in No Development Zone, beix“lffer Zone of the lake.

was wrongly mentioned that the site was spita or the Project.

-

MO 2018,
i vmntted to

- 'i as, g irected to be

with reference

ect as well as so'er

4, We may now refer mrt’he responsé of the opposite parties in their
pleadings. The stand of the Bruhat Bengaluru Mahangara Palike
(BBMP) in its reply filed on 05.09.2019 is that the project is illegal. It
has issued stop work notice to the project proponent on 13.07.2018
on account of violation of the Zoning Regulation No. 4.12.1 (i1) of the

Revised Master Plan - 2015 which prescribes a buffer of No
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Development Zone of 30 meters around the lake. Relevant averments

in the replv of BBMP are:-

“7. It is humbly submitted that the project lands are in
SJact Wetlands and it is situated abutting the
Kaikondarahalli Lake. The project lands fall
inside/within the two kinds of buffer zones defined in the
Judgment (04.05.2016, Forward Foundation's case),
namely, The Lake Buffer zone limits {75 meters from the
periphery of the lake} and Nalla/Rajakaluve Buffer zone
limits (35 meters) on either sides from the edges of the
Nalla/Rajakaluve. Both these buffer zone limits are
prohibited areas in terms of the judgment in Forward
ndation's case supra and di issued therein [at
‘ection No.3 stated above) that
rposes of sanctioning any construct'l roject can be
granted by any authority for any ction profect,
including the profect in question :
REFLECTIONS.

gections to
orce the
neerned.
’tiu.s Hon ‘ble

8. As regards the prayer in the above case
Respondent authorities including BBMP to s

L Forward Founda s ca
21 the humble su
nbunal in

scarcity in

Application
,201 was drspose

jn. gment dated

052 }% erein  parious
ctions were ué& and a Ha r Committee was
ns and to submit a ribunal. BBMP was
one tmmbers of High §§

Committee.
Subse@;g_mgg pwsusmt to the High Power Committee's
report this Honble Tribunal passed another judgment dated
04.05.2016 and has therein issued three types of directions: (1)
General Conditions or Directions; {2} Specific
Conditions/Directions for Respondent No.9; and (3} General
Directions.

The third direction at Para no. 63 is already stated above
and it is applicable for the above case.
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9. It is humbly submitted that in the above said judgment
dated 07.05.2015 in Forward Foundation's case, it is clearly
stated regarding Wetlands as under:

"56. Wetlands are amongst the most productive ecosystems

on the Earth, and provide many important services to
human society. However, they are also ecologically sensttive
and adaptive systems. "Free" services provided by
wetlands are often taken for granted, but they can easily be
lost as wetlands are altered or degraded in a watershed.
Estimates of the per acre value of wetland services run as
high as $370,000/acre in 1992 dollars (Heimlich et al
1998). The exact value can be attributed to the type and
location of the wetland, the services it provides, and the
economic methods and assumptions used.

57. Ecosystem goods prowded‘hs wetlands mainly
include: water for irrigation; fisheries; timber forest
products; water supply; Pollut _moval Flood
attenuation, Groundwater recharge, S ) protection,
Wildlife habitat and recreation. Majo include:
carbon sequestration, flood control, grountiiter recharge,
nutrient removal, toxics retention d “ Modiversity
maintenance (Turner et al., 2000).

wol 1he st ecologically and
aCC B osystems  on  earth.  Thus,
wetl p for s0il life, habitat, biodiversity
maintm'i*aﬁa,-m&ﬁon. Wetlands are a service
provider to Nutrient Rermmoval, Flood attenuation and Water
supply and Ground water recharge and even are a source of
employment  [Ref: Pant et al, 2003; Groffman  and
Crawford, 2003; Juliano and Simonovic, 1999; Olewiler,
2004; MFPED, 2004/. It is essential to provide an effective
institutional framework to manage water bodies through
governmental and even non-governmental organizations.

59 Bengaluru has many artificial lakes, built for
various hydrological purposes and mainly to serve the
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needs of irmgated agriculture and other allied purposes. The
studies placed on record show that lakes of Bengaluru
occupy about 4.8 per cent of the city's geographical area
(640 square meters) covering both urban and non-urban
areas (Knishna M.B. et al, 1996). The number of these
lakes has rapidly fallen from 262 in 1960 to 81 in 1985.
The quality of water has reduced due to discharge of
industrial effluents and domestic sewage. Conversion of
lakes for residential, agricultural and industrial purposes
has engulfed many lakes. Similarly, between 1973 and
2007, this region lost 66 lakes with a water spread area of
around 1100 hectares due to urban sprawl (Nitin Bassiet
al.,

2014). General factors affecting wetlands especially lakes
are Eutrophication, low dis§ oxygen and pH,
sedimentation and heavy metal po dbiodiversity loss,
etc,

¥

60. Studies also reflect that a comp Srati
drainage network between the

analysis of

Bengaluru urban_and _rural areas showed thatghe water

bodies in Bengaluru urban district w

Ellorliur, there is
kcent . B ' and
' ty between
the case of
conversion of
e GIS analysis
al activities in the
ge connectivity between the

d that due to
t areaq, the
water bod:esﬁtgqi"ﬁeen Iost

AT

61. The Tgs in wef fand interconnectivity in Bangalore
district is attributed to the enormous increase in population
and the reclamation of tanks for various developmental
activities .............

635. The wetland management program generally involves
activities to protect, restore, manipulate, and provide for the
functions and values emphasizing both quality and acreage
by still advocating sustainable usage of them [Walters, C.
1986]. Management of wetland ecosystems requires an
intense monitoring, increased_interaction and co-operation
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among the varous agencies (state departments concerned

with _environment, soil, natural resource management,
public interest groups, citizen groups, agriculture, forestry,

urban planning and development, research institutions,
government, policy makers, etc.). Such management
goals should not only involve buffering wetlands from

any direct human pressures that could affect the
wetlands normal functions, but also in maintaining
important natural processes that operate on them

that may be altered by human activities. Wetland
management has to be an integrated approach in
terms of planning, execution and monitoring
requiring effective knowledge on a range of subjects

from ecology, economics, watershed management,

. and planners and decision rs, ete. All this would
‘ help in understanding wetlands B cnd evolving @ more
T comprehensive solution  for long-term
management strategies.

.................................... ] it @S activity is
contrary to Sustainable Development e natural
resources, lakes and wetlands get affe

and gradual encroachment over, nts to
removal of ' nhances the
 floe The
2/2011
hment,
State
on all

igs have come
Ity intervene the
: o sharp decline and
o bodies. This is correlated with
the increase m’hyxlt up.area from the concentrated growth
model fdmsmg on- ‘Bangalore adopted by the state
machinery, affecting severely open spaces and in particular
water bodies. Some of the lakes have been restored by the
city corporation _and the concerned authorities in recent
times. Threats faced by lakes and drainages of Bangalore:

1. Encroachment of lakebed, flood plains, and lake itself;

2. Encroachment of rajakaluves/storm water
drains and loss of interconnectivity;

3. Lake reclamation for infrastructure activities;
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4. Topography alterations in Lake Catchment;

5. Unauthorized dumping of municipal solid waste and
building debris;

6. Sustained inflow of untreated or partially treated
sewage and industrial effluents;

7. Removal of shoreline riparian vegetation;
8. Pollution due to enhanced vehicular traffic.

These anthropogenic activities particularly,
indiscriminate disposal of industrial effluents and
sewage wastes, dumping of building debris have
altered the physical, chemical as well as blological
integrity of the ecosystem. Jhis has resulted in the
ecological degradation, w dent from the
current ecosystem valuation of lands. Global
valuation of coastal wetland eco hows a total of
14,785/ha US$ annual economic e. kValuation of
relatively pristine wetland in Bangal the value
of Rs. 10,435/ ha/day while the pollut and shows
the value of Rs.20/ha/day (Ramacha L, 2005).
In contrast to this, Varthur, a sewgge fe d has a

value of Rs»8.9/ha/day (Ramcmandr , 2011},
The pollutlintst and subsequent.cfnta of the
wetl effects suc ance of
nati inance of species

{suc n catfish, water ] addition
to profuse ding of dise pathogens.
Q Water ses T phosphates
-5.%6 ppmy) levels, :&,Wmon t

(11 ] Omgreﬁed DO

cline of ecosyste nd services with
dation  of _ gualtty necessitates the
i emenfatpn of sustainable management strategies to
recoverﬁw‘foEtwﬂdnd benefits ............. -

10. It is humbly submitted that this Hon'ble Tribunal has also
clearly stated regarding the trifecta namely, Wetlands, zone of
influence/ catchment area and water bodies/lakes in the case of
Diwan Singh & Another vs Union of India & Others (Larger
Bench ruling) in Onginal Application No. 299 of 2016, the
relevant para's is reproduced as under:

"15. Water bodies and wetlands play an extremely
crucial role in ground water recharge, maintenance of
aquatic bilodiversity, provide habitat for avifauna as
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well as aquatic life, help regulate temperature and
humidity in the locality, and thereby ameliorate the
severily of extreme temperature and also provide drinking
water during critical months to the wild life. Besides, a_water
body receives the surplus run off, subsurface and base flow
from the adjoining catchment area during the monsoons
and helps in the recharge of agquifers, thereby providing a
dynamic eguilibrium with the catchment as well as the
aquifers underneath. Protection of water bodies is, therefore,
critical to the associated aquatic and terrestrial ecosystem of
the area. However, the capacity of the water bodies can be
sepverely impacted adversely in the absence of a  proper
vegetative cover, unrequlated flow of domestic sewage and
industrial effluent into the water body or dumping of

!gnunicipal waste which some of theguater bodies .........
"18. The Apex Court has held tha

bound to clean and develop ponds whky
that ecological disaster may be

poernment is duty
e drying up, so
d_and better

Hinch Lal Tiwari V. Kamala Devi [[2
Relevant portion is reproduced as follows :

"It is important to notice that the mglarial
ests, tanks, ponds,.dlock, ]
. They mamtam; deliga te 7

RTICE of the guara Article 21
_The Govern mcl e Revenue
25PN oticed that a
bestowed  their
on one hand,

gt the other provided
e public at large”

have preuente ecological disasteiiig
vironment for t

The en'lphaszs ‘the abope enunciated law is that all the
concemedmﬂ!orﬁlwshwld exercise their powers within the
framework of law to protect forests, lakes, rnwers and
wildlife. The failure on the part of the Authorities to do so
causes a dual damage. Firstly, the loss of water bodies and
secondly, unauthorized or impermissible development
activity _on the wetland. Both of them cumulatively have
serious adverse impacts on environment and _ecology.”

11. In fact the project lands/wetlands are situated in the
catchment areas of Bellandur and/or Varthur lakes and
particularly abutting the Katkondarahalli lake. The Project
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Proponents i.e. M/s Wonder Project Development Puvt. Ltd. have
submitted an application on 17.11.2017 to BBMP for sanction
of building plan and building license for the purpose of
construction of high rise residential building project {i.e. Godrej
Reflections/impugned project) from the BBMP in Application No.
BBMF/Add. Dir/JD/NORTH/0202/2017-18 in respect of the
fands in BBMP Khata No.4131, Survey No.61/2, 62, 63/2
totally measuring 12 acres 18 guntas situated in Kasavanahalli,
Varthur Hobli Bangalore East Taluk, BBMP Ward No.150
(Bellandur Ward), Mahadevpura Zone, Bangalore.

12, For the purpose of launching this project, the Project
Proponents have resorted to various illegalities. In fact, the
Project Proponents had widely issued full page public
advertisements in leading English daily newspapers fincluding
’ advertisement copy produced age no.8 of MA
+ w0.541/2018 in the above case), adve r the project and
__in continuation of the same the Project ts have in fact
illegally and unauthorizedly raised cons
comprising of ground floor and first floor me
feet and there was on-going constructions, re, BBMP
issued Show Cause Notice-cum-Stop Wor otice  dated
13.07.2018 as stated above.

ission from
n in the
‘Plan and

. t permission.- 1 or re-construction of
a shall not egun unless and until the
Commigsibne?‘“}qg{s’ granzg‘_l permission for the execution of

the worke s’ Yoomenr s

[P

In this context, it is relevant to mention that this Hon'ble Tribunal
in Forward Foundation's case (4.5.2016} at Para 34 has defined
the meaning of construction and it is reproduced as under:

"34. Construction does not mean construction of only the
building. Construction envisages different processes starting
from clearing the land, excavating the land for the
Joundation, building the foundation and the work till the
entire construction s completed ........ "
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In this background, Condition Nos. 45 and 46 of the
Environment Clearance are relevant and are reproduced as
under:

"45. The proponent shall take up the construction activity
only after obtaining NOC from BWS&SE or clearance from
the competent authority for assured supply of water as the
case may be.

46. The Project proponent shall ensure that the construction
activity is undertaken strictly in accordance with the
approved site plan/layout drawing annexed to this
Environmental Clearance letter. However, it is subject to
compliance to the prouvisions of local authorities regarding
sethacks, FAR etc., shall be adhered to.”

Therefore, BBMP has issued n
e illegal and unauthorized structures a
Provisional Orders (PO} under section 3
Act, 1976 dated 06.06.2018 and follo
Order {CO) under section 321(3) of KMC 976 dated
22.06.2018. The photographs at page No. Rejoinder
Affidavit filed by the Appellant on 22.05.2018 is thegery same
illegal constructions raised in the pro;ect lands h BEMP
as issued the aboyg said orders to rer:zve th thorized
nstructions. A

ry orders to remove
therefore issued
(2) of the KMC
onfirmation

irements und

j the applicaﬁs iggvery
alter a building, g
m of ex?ubwlo o

of thé works other than mpazrs as spectfied in Section 299,
304 or 3P2ﬂof the ‘Act, ‘shail give an application in writing to
the Authority in the Form set forth in Schedule Il and such
application shall be accormpanied by plans, documents and
information as required hereunder:

Schedule-II (Building Bye-law No.3.2) i.e. Form of application for
building license required that:

"3. Site Plan, showing the existing features like trees,
well ete. (Block levels to be furnished in cases where
the gradient of the land exceeds 5% (1:20) or where

10
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basement/cellar floors are proposed below ground
level).

10. No objection certificate from agencies like, BDA,
BESCOM, BWSSB, KSCB, District Magistrate,
Director of Factories and Boilers, Controller of
Explosives, Railways, Fire Force Department, Airport
Authority of India, Government Health Department
and any other authority wherever applicable."”

The mandatory requirements at Serial Nos.3 and 10 is not
complied with by the Project Proponents, despite the Show
Cause Notice-cum-Stop Work Notice dated 13.07.2018 wherein
the BBMP has requested the Project Proponents to produce
documents stated in para no.19 of the said Notice. However,
Project Proponents have il i not furnished these
, ired documents. BBMP at PS‘: has specifically
¥ sought for the mandatory permission "Conse
from Karnataka State Pollution Control '
guestion; and No Objection Certificate (NOC)
the project in question.”

r the project in

PROJECT PROPONENTS HAVE NOT O D THE
MANDATORY CONSENT REQUIRED UNDER

t the very
tablish the
ontrol of Pollution)

at the application
o enses were not in
accordan®®iith he ' requzrements under BBMP bye-
law no.3.2: and »,Seéaons 299, 304 and 312 of the KMC Act.

Moreover, it is mandatory o first obtain the consent to establish
the project as it is clearly stated by the Hon'ble Supreme Court of
India at Paragraph No.50 in the case of Anirudh Kumar vs
Municipal Corporation of Delhi & Ors, 2015 (7} SCC 779, '

Therefore, it was incumbent on the Project Proponents first to
obtain the consent to establish the project and thereafter to
proceed with further stages of obtaining the building plan and
building license. But the Project Proponents without complying
with Section 25 of the Water Act, 1974 i.e. by not obtaining the
mandatory consent to establish the project and without obtaining

11
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the building plan and building license from the BBMP have
tllegally constructed the model flat for launching the project with
wide public advertisements. Since BBMP has issued demolition
orders and Show Cause Noticecum-Stop Work Notice, howeuver,
the Project Proponents have falsely stated and mis-represented
that they have not raised any constructions.

Apart from all this, the project site discloses the illegal
construction activity at the far end fon the Eastern side} of the
project and that there is vast extent of earth excavated even as
on 14.05.2018 and dumping this excavated earth in the form of
hillocks along the periphery of the Kaikondarahalli lake and in
other parts of the project site.

16. Insofar as the other permission from, the Respondent No.9-
ater Supply and Sewage Board/RISSB is concerned, the
guter Board has in its letter dated 23. 017 addressed to the
Project Proponents in respect of the project regarding the
¥ request for issuance of the statutorily r&§as#e permission/No

Objection Certificate/ NOC, have stated as und eﬁ'

the Zonmg egulation No.3.12 | der the provisions
. Qfgsarnataka Town a jManning Act, 1961 is
gble to the p and the application seeking
bu Iding plar-and builc iing license. Zoning Regulation No.

3.12 L&rgggotﬁf&d@ﬂ,uder
3.12} No Objection Certificates:

i For all Development Plans, Apartment buildings
and Residential layouts which come under the category
stipulated by the KSPCB, necessary NOC from KSPCB
{KSPCB shall mention the need for environment clearance if
any in the NOCJshall be fuirrnished.

il For all buildings with a height of 24.0m and

above, NOC from Fire Force in addition to NOC from
Pollution Control Board (KSPCE shall mention the need

12
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for environment clearance if any in the NOC} shall be
Sfuridshed ... ’

It is therefore clear that there is non-compliance of the
above said Zoning Regulation No.3.12 because the height of the
proposed butlding is clearly above 24 meters, the requirement of
clearance/consent/ NOC from Pollution Control Board is
mandatorily required and the Project proponents have not
complied with the said requirement for the purpose of sanction of
building plan and building license.

VIOLATION OF ZONING REGULATIONS AND/OR BUFFER
ZONE VIOLATIONS

18. It is humbly submitted that as already stated above the
project lands being wetlands and abutting Kaikondarhalli Lake
a is in the catchment area BellandurLake and/or
ilhurLake and that the nalla/ rajak&nd lake buffer zones
ipulated in the zoning regulations as h the buffer zones

efined in the Forward Foundation's case
applicable. '

In this context Zoning Regulatio 1)) —
Valley/ Drain is as under:

"ii) Valley/ drain
” &Within the demarcated buffer for the vafj th ing uses

Prare allowed:

4 2 ek
“ 1 MPlants and Hg'r tre“:lant.
L % il 1 i X

. . A verts, bridges,
V etc which not obstruct t ater
) '( Ghc]’tanma'ls. %

, run offs,

¥
Mffer of mo
irittgmed around the

lake (as per "revenue red - with exception of

Wities associated e 2 this buffer may be

Jnto accou_n':seervatzon of park while

sancﬁonin&p fs. )

I S

w. If the valley portlon 1s a part of the layout/ development
plan, then that part of the valley zone could be taken into
account for reservation of parks and open spaces both in
development plan and under subdivision regulations
subject to fulfilling section 17 of KTCP Act, 1961 and sec

32 of BDA Act, 1976.

v. Any land falling within the valley for which permission
has been accorded either by the Authority or Government,
and then such permission shall be valid irrespective of the
land wuse classification in the RMP2015. Fresh

13
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permissions for developments shall not be accorded in
valley zone.

NOTE:

Drains: The drains have been categorized into 3 types
namely primary, secondary and tertiary. These drains
will have a buffer of 50, 25 and 15m {measured from the
centre of the drain} respectively on either side. These
classifications have been used for the drains newly identifted
while finalizing the RMP 2015. In case the buffer has not been
marked due to cartographical error for any of the above types of
drains, then based on the revenue records buffer shall be
insisted in all such cases without referring the land use
plan while according approval for building/development/
layout plan. Permissions in sensitive areas earmarked on the

use plan shall be consider nly by the planning
hority.” ]

Having regard to the fact BBMP,
action vide Stop work notice stated supr
relevant to state the Judgment of this Hon e
matter of Ramesh Chandvs State of H.Pand
2018 NGTR(1} PB147, Para 10 is reproduced

eady initiated
functure it is

| "10. Once the prouvision of the Town and Coun : ;
zﬂ 977 (hereinafter referred as Act) are rﬁee q and in
rtherance theretasfMa Development Fla comesroperative. It

s mandatory for jany Yperson to raise conbstruc ns rictly in
. Plan &nd subject t(;de ent Plan
# etent

assessment

;..ﬂumbly submil roject proponent had
submi the BBMP the opment Plan (DP) issued by the
BDA dated 5.3.2015 i Le. perm:sszon for scheme of development

relying upon the sazd DP, the project proponent has sought for
building plan and building license from the BBMP. Further, in
view of the above stated DP issued by BDA it clearly discloses
that there s nalla passing through the adjacent land in Survey
No.57 and that 25 meters buffer line indicated to the extent of
the said buffer line that falls inside the project land. However,
inside this 25 meter buffer line/zone which s a prohibited areaq,
permissions for proposed development of 12 meters wide drive
way and installation of gas bank/infrastructure for LPG piped
line is approved.

14
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In fact, the above said dnve way of 12 meters continues
and passes through primary nallaas can be seen in the DP and
that the various portions of the said 25 meters wide drive way
falls inside the 50 meter buffer line on both sides of the said 50
meter buffer zone. This 50 meters buffer zone on either sides of
the primary nalla is also a prohibited area and not an area of
regulated activity. In so far as 70 meters lake buffer zone is
concerned, which is also a prohibited area und not an area of
regulated activity, yet permission for creation of ramp and drive
way was approved in respect of both Block No.1 and Block No.2.

20.  Similarly, the permission/DP also indicated another nallah
in Survey No.61/ 1 which is adjacent to Survey No.61/2 and that
25 mtr buffer zone is indicated. However, inside this 25 meter
buffer zone/prohibited area permission for 8 meters wide Fire
Driveway and installation of Organic Waste Converter (OWCjand
installation of gas bank/infrastructure for LPG piped gas line is
roved and on the basts of such a [ssion/ DP approval for
ilding plan and building license fro
Because BBMP cannot issue any permissio uding building
plan and building license, contrary to t ions issued by
the NGT in Forward Founduation's case, jud “deged 4.5.2016
in OA No.222/2014 which already stated ab

ALTERED PROJECT AND LACK OF FRESH E. NT
2T 4) xu& EEKING

n being
Hon'ble
the said
ent for the
W for which
is explained

‘ background rﬁaﬂ usefully be made to the
latest deetsion of tgte Hon'ble- Supreme Court of India in the
matter of M/.s Gpe¥Ganga. E Bev@lopers Put. Ltd. vs. Union of India

in Civil Appeal No.10854 of 2016 and connected matters
decided on 10.08.2018 has clearly held at Para 14 as under:

"14. Indeed, the concept of FSI or non-FSI has no concern
or connection with grant of EC. The same may be relevant for
the purposes of building plans under municipal laws and
regulations but it has no linkage or connectivity with the grant of
EC. When EC is to be granted, the authority which has to grant
such clearance is only required to ensure that the project does
not violate environmental norms. While projects and activities, as
mentioned in the notification, may be allowed to go on, the
authority while granting permission should ensure that the

15
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adverse impact on the environment is kept to the minimum.
Therefore, the authority granting EC may lay down conditions
which the project proponent must comply with. While doing so,
such authority is not concermned twhether the area to be
constructed is FSI area or non-FSI area. Both will have an
equally deleterious effect on the environment.
Construction implies usage of a lot of materials like sand,
gravel, steel, glass, marble etc., all of which will impact
the environment. Merely because under the municipal laws
some of this construction is excluded while calculating the FSI is
no ground to exclude it while granting the EC. Therefore, when
EC is granted for a particular construction it includes
both FSI and non-FSI areas .................. 11

{Emphasis supplied)

2 Applying the above said legal ition to the facts of the
e on hand it will clearly demonstr%at in view of the said

permission namely development plan (DF] issiied by Respondent

) NWI (FAR

P 3. Total n of | 877 7
; parking spaces | - e -
} = f_.' . .‘rﬂy

4. - Total number of’"‘? basement floors +12 basement

ﬂoors GF+20 upper floors - floors+GF+20
‘ - upper floors
| . +terrace floor

L5 - Difference in altered project {area, scope and configuration) for

which NO Environment Clearance is obtained,

| Total area permitted based on Development Plan minus area
i approved in the impugned EC: 235076.81-

16
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128193.9=106882.91 sgm.

It is therefore clear that there is apparent viclation of
Condition No.46 of the Environment Clearance on the one hand,
wherein Condition No.46 specifically states that construction
activity shall be strictly in accordance with approved site
plan/flayout drawing annexed to the environment
clearance {Conceptual Plan submitted to SEIAA is at Page
No.57/Annexure-A-3), while on the other hand based on the
altered project as explained above permissions/development
plan is obtained even without Environment Clearance for such
an altered project of change in the scope and configuration of the
project. Furthermore, there is apparent wiolation of Condition
No.5 of the General Conditions of the EC and consequently
condition No.6 1s also relevant. In this background, Condition

5 and 6 of the General Condit“ EC is reproduced as

der:
#'5. In case of any changefs} in the s he project, the
project proponent would require a freSh isal by its
Authority.”

data and faiture to comply with any of the conditionsgnentioned
above may result in withdrawal of this clear attract
Lhction under the provisions of Envzronrrftal ns) Act,

on the

, ted any

pree] nd building {@hgnse apd on account of

above mentzo i contraventionsgpnd n liances of
p!{mswns of Zo e ations, 2015, taka Town

et issued in
y issued the
! notice’ dated

d circumstances the

sl r sanction of building plan and
building hcense ntrary’,to the Supreme Court decision
passed in the ase of Ritesh Tewari & another V/s. State of UP
and others at Para nos.32to 34, {2010) 10 SCC677. The relevant
baragraphs are reproduced as under:

"32. It is settled legal proposition that if an order is bad in its
inception, it does not get sanctified at a later stage. A
subsequent action/development cannot validate an action which
was not lawful at its inception, for the reason that the illegality
strikes at the root of the order. It would be beyond the
competence of any authority to validate such an order. It
would be ironical to permit & person to rely upon a law, in
violation of which he has obtained the benefits ......

17
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33. In C. Albert Morris v. K. Chandrasekaranand Ors. (2006) 1
SCC228, this Court held that a right in law exists only and
only when it has a lawful origin.

34. In Mangal Prasad Tamoli {dead} by L.Rs.v. Narvadeshwar
Mishra{dead} by L.Rs. and Ors. {2005} 3 SCC 422, this Court
held that if an order at the initial stage is bad in law, then all
further proceedings consequent thereto will be non-est and have
to be necessarily set aside.”

VIOLATIONS OF THE PROVISIONS OF THE KARNATAKA
MUNICIPAL CORPORATONSACT, 1976 (KMCACT)

25. In view of the Zoning Regulations violations/Buffer Zone

violations and consequently non-compliance of the prouvisions of

the Karnataka Town and Country Planning Act, 1961, there is

violation of Section 505(ii) of the KMC Act, 1976. Section 505 of
MC Act is reproduced below: .

-f-?-a_-- to be in
' ataka Town

05. Exercise of powers by a ‘¢
conformity with the provisions of he ]
and Country Planning Act, 1961.- £

Notwithstanding anything contained in this
any officer or other authority required by o
exercise any potver, or perform any function

o ’i,

2
X

4 of the
exercise
ch duty

or’yhere there
v Planning

; d Country Planning

 ALeL evidence in support of having
comphed wzth the pmmszons f the said Act is produced by such
person to the sgg;gs_fat‘:‘hongf the corporation or the officer or other
authority, as the case may be.”

It is clear that because of the above said non compliances
and violations, BBMP has not issued building plan and building
license on the basis of any type of permission(s) that are in
violation of Zoning Regulations i.e. Regulation No.4.12.1 (i} and
Revised Master Plan-2015 (RMP)framed under the provisions of
Karnataka Town and Country Planning Act, 1961. Cumulatively,
there is non-compliance of provisions of Karmmataka Town and
Country Planning Act, 1961. Hence there is violation of Section
505 fii} of KMC Act, 1976.

13
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APPLICATION SEEKING BUILDING PLAN AND BUILDING
LICENSE PURSUANT TO THE IMPUGNED ENVIRONMENT
CLEARANCE AND VARIOUS VIOLATIONS OF THE
CONDITIONS OF THE EC

26. It is humbly submitted that, in this context the specific
conditions of construction phase i.e. Condition Nos,42, 46, 47, 48
and 49 of the Environmental Clearance (EC} is application and
are reproduced as under:

"42. The project proponent shall not use Kharab land if any for
any purpose and keep available to the general public duly
displaying a board as public property. No structure of any kind
be put up in the Kharab land and shall be afforested and
maintained as green belt only.

The Proponent shall take up th truction activity only

er obtaining NOC from BWS& clgarance from the

competent authority for assured supply of wa the case may
e .

46. The Project proponent shall ensure thqgt onstruction
activity is undertaken strictly in accordance approved
site plan/layout drawing annexed to th ENvironmental

Clearance letter. However, it is subject to cogipliafice to the

ﬁrovisions of local authorities regarding set. ac%c., shall
e adhered to.

> hody canais a d other

er’o @wd ¥ s naltered

ptS applicable a mtal der tree

eters from
meters from
Rajakaluve

Accordance of law. The
“developed as Greenbelt planting
with mdzgenous t;ea sgea&s— "such as Neem, Akash Mallige,
Mahagoni, horige, Kadeambii Ficus, etc., and maintained as green
belt. No construction activity shall be undertaken in the said
buffer zone.

49. The natural sloping pattern of the project site other than the
area excavated for the purpose of construction of proposed
building shall remain unaltered and the natural hydrology of the
area be maintained as it is to ensure natural flow of storm
water."

While Condition No.6 of the operation phase is as
under:
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"6. The project proponent shall develop a minimum of 43% of the
total project site i.e., minimum 21,667.7 sqm. area of green bellt.
The proponent shall undertake plantation of heavy foliage,
indigenous trees species such as Mahagoni, Honge, Neem,
Akash Mallige, Kadamba, Ficus and Ashoka, efc., at an
escapement of 3 mtrs. x 3 mirs i.e. 1111 plants/hectare.”

27.  As already explained above, in addition to violation of
Condition No.45 of the EC, there is apparent violation of
Condition No.46 because the DP dated 5.3.2018 issued by the
BDA is clearly at variance with the conceptual plan/drawings
{Annexure-A/ 3, Page No.57) submitted by the project proponents
before the SEIAA for obtaining the EC. [t is therefore clear that
the project proponents have misrepresented before different
public authorities and have obtained different permissions.

28. Insofar as uviclation of Condition No.6 is concerned, the
wing aspect of the matter is rele n this background, the
lication form submitted for og#; nsent from the

Pollution Control Board dated 10.1.2013 { nt fee paid on

#11.01.2018}, is produced by the proje nt along with

their Reply at AnnexureR-4 (pages 271- 2 e sgid document
clearly states as under: -

"I/ whereby apply for the Consent for Establis ¥ for the new

i Proposed Residential Apartment Project, consigting #f various
Residential buildings and facilities for other re enities,

) Emder Section 25 of the Water (Preventiortgs Con ollution)
L FsAct, 1974 (6 of 1 ishi “tauking any steps for

Y dreatment
for the
to make

—»iestabhshment of jad

X0/ Naﬂﬁf&ﬂw@&? Out

ch icultural Manage lan,
" &

Lawns, Shrubs,_th‘wulturat,& ‘Omamental Plants as per
Landscape Plan”

Further, at Serial No.29 {Page No.279) of the above said consent
application is reproduced as under:

"I/ We further declare that the above furnished information is
triue & correct to the best of my/our knowledge. I am aware that
any wrong information furrushed, is punishable under section 44

of the Act.”

Hence, it is clear that on the one hand irrespective of what
is stated at Serial No.16{c} before the Pollution Control Board, is
contrary to the requirements at Condition No.6 of the impugned
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EC, while on the other the project proponents have furnished
wrong information before the Pollution Control Board. In fact, the
proposed developments are contrary to all the above said
conditions of the EC and that the constructions that is carried out
in the project lands, including ground leveling is also contrary to
Condition No.49 of the EC as well as Section 300 of the KMC Act.

29.  Under all these facts and circumstances, it is clear that
BBMP has taken ail appropriate measures and steps for
protection of environment and ecology in the context of municipal
laws and precautionary principle. Hence, BBMP is not
responsible for payment of any compensation that is claimed
against BBMP in the above case and on behalf of BBMP there is
no non-adherence to statutory duties. It is also clear that BBMP
is promptly complying with the judgment in Forward
Foundation's case as well as all the laws in force. Hence, these
facts and circumstances will also explain that reliefs claimed

‘inst BBMP does not arise.”

ooy note that the Hon'ble Supreme Court vi8 ent reported

2019 SCC Online SC 322, Mantri Techzone

plaxznd set aside the e sion thereof. As éltion Pthe reply

abot®ithe original bu per zonal p 1s 3 ‘ nd the
A

2 Rajkalewag% the ¢ primary

incorporated in the EC sa ﬂf to not.disturb the buffer zone.
..a&{ b ﬂv“" #..

eguards have been

7. The stand of the SIEAA, Karnataka is that EC has been granted
based on Form I and A and conceptual plan and is subject to leaving
the buffer zone in accordance with law. The stand of the State PCB is
identical. It is not necessary to refer to the Reply of the State Fire and

Emergency Services. [t may also he mentioned connected O.A. No.
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281 of 2019 and O.A. No. 602 of 2019 also raised an identical issue.
The said matters are being contemporaneously disposed of by a
separate orders. In O.A. No. 281/2019, vide order dated 11.03.2019
sought a joint report from State PCB, CPCB, BBMP and BDA.
Accordingly, reports dated 11.04.2019, 27.04.2019 and 23.09.2019
were received. It may be worthwhile to refer to the order in O.A. No.
281/2019, reproducing the report dated 23.09.2019:-

“The joint Committee has filed 1ts report through the State PCB
on 23.09.2019 finding as follows:-

fring properties in Kaikondraham:ce buffer area and
- iolation, if any noticed are tabulated belOt:, ik

Activity

Vacant site
Vacant sitff i

Gra v@d $ }

: 9 Renuka High School with play ground | Not a

i and toilet, Sports Centre, Raksha Car | permitted
! : service, Residential building and | activity
Private car service garage in buffer

% buildi LR Y y '

xS nda’ Mulﬁcusme ey i | encroached
§ ' ﬁfeshwan condv!s'ho ) ;

_,§ Car Care :%PBeng ru fruits and

: E uegetahles

i

! activity

5 zone.
: 10/3 Private grocery shops and commercial | Not a

| establishment in the buffer zone - permitted
| | '

i
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(11 Kidzee School and cross road Nota
" established - permitted
- activity

11/2 Sri Mitra Builders & Developers,' The project
established residential apartment by ' authorifies
name “Sri Mitra Spring Valley” have

. established,

| swimming
pool, club
house and
approach road
in the lake
buffer area,
which is not
permitted
sactivity.

ALPS Prime Spaces Put g uth east
established residential apartment by | porjien of the
name” Alps estate Y

& D waste
debris shall be
removed and
solid waste
segregation
has to be
stopped by

: BEMP. Nota

. permitted

- activity

Kasavanahalli

i 40 There is no construction activity except | BBMP has to
establishment of temporary labour | verify whether
shed after some distance. | these shed

! falling under

23
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. buffer or not.

L 62

| from SEIAA and

Godrej by name “Wonder Projects%
' and 63 falls

Development Pvt. Ltd” have
obtained Environmental Clearance
consent for
establishment from KSPCB and for
establishment of residential
apartment in Sy Nos. 61/2, 62 and
63/2. There is Nala within the
project area which connects
Kasavanahalli tank to
Kaikondrahlli Tank. Project

under construction.

 per the order

Sy No. 62

under Lake
buffer area.

As there is
separate 0.A
602/2019 on
this project,
the same
will be
inspected by
the
committee as

i under the
| buffer area.

tennis court
and portion aof
drive way at 1
acre 17

guntas falling

1 69 There are some residential building | Not a

and establishment of park and road in | permitted
the lake buffer area. | activity

; 71/2 Residential sheet houses constructed ! Not a

i in the area of 1 acre 4 guntas and 1| permitted

acre 6 guntas is vacant. Further, the
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owner of the Sy No. 72/2 is started ' activity
leveling land adjoin to the lake. Sheet

‘ 72/2 ! building construction in Sy No. 73 still !
exists, 5
73 .
7171 Nala Khrab of Sy No. 71/1 of 1 gunta, Nota
! 71/2 of 1 gunta, 72/1 of 1 gunta, | permitted
:_ 71/2 72/2 of 2 guntas, 73 of 01 guntas, activity
r 72/ 1 74/5B of 3 guntas and 74/5B of 4
= guntas of Halla Khrab is encroached :
z % 72/2 and nala area is being used for
P g :
g 73 approach road.
i3 |
K

the above listed properties, the follo _prgperties have
obtained Environmental Clearance from S, Consent to
Establishment & Operation from the KSPCB.

a) Sy No. 68: SJR Enterprises Put Ltd., establi :l stdential
. Apartment by name SJR Water Mark.

) Sy No. 11/2: itra Builders & lopers &stablished

- residential apgftme name “Sri Mt Sp
Sy No ime Spac ablished
_ residentt name” Alps

Sy Nos 61/
Developmem

nd 63/2: Godrej jsgnam er Projects

5,1"
e attached as

—under cons,
VBATION N@FITEE ON THE
REPRE. ON SU BY THE MAHADEVAPURA
PARISARA .. SMRARHNE -~MATTU ABHIRUDHI SAMITI

relé%? tograp m
re 4 [@3

(MPSMAS) =i amo

The Mahadevapura Parisara Smrakshne Mattu Abhirudhi Samuti
(MPSMAS) through Managing Trustee Sri Subramanian Sankrana
submitted updated representation to Karnataka State Pollution
Control Board (KSPCB). The pointwise observation of the Joint
Committee is given as Annexure 5.

Further, as noticed by the committee during the restoration work
under taken by BBMP, BBMP established walkway by nising the
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lake bed around the periphery of the lake and constructed toilet
and amphitheater within the lake area.

5.0 OVERALL OBSERVATION AND SUGGESTION OF THE
COMMITTEE

The observations of the committee are:

s There are three main feeder drains to the Kainkondrahalli Lake,
one on south Eastern side, second on Western side and third one
towards Southern Side of the lake. The total lake area is 48 acres
23 Guntas.

* The Lake is rejuvenated jointly by BBMP & MPSMAS in the year
2011 with two sewage diversion lines to restrict & stop the entry

of ugtreated sewage, one on the westgrn side and another from
#lem side towards east. The man hampers provided in

e diversion line ie. from southern to eastefside was found

rflowing and untreated sewage is ente J
than this, there is no sewage entry into the as he diversion
pipe line provided towards eastern and west
BWSSB has to clear the diversion line to avoid owing of

sewage from the manhole into the Lake and have a
terminal Sewage Treatment Plant to treat the en ge and

§ F

he drain
ake from

The remdemzal sheeg*houses cqpstmcted at Sy No. 72/2 coming
under the lake%ﬁer ‘aré demolished. But, residential houses
constructed in Sy No. 73 are still exists, the same need to be
removed. Vacant area of the Sy No. 71/2 & 72/2 adjoining to
lake is being filled with new soil for leveling.

» Sy No. 71/2: The land adjoining to lake is being used for solid
waste segregation by BBMP, the same need to be stopped and
segregation of waste are to be done at the generation and
collection point itself. The dumping and segregation of solid waste
at the lake belt to be stopped and cleared.

26
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e Sy No. 39: The land adjoining to lake is being used for dumping of
C & D waste, BBMP shall be directed to take appropriate steps to
clear the same.

s The temporary labour sheds constructed and existing in Sy No. 40
need to be verified by the BBMP whether the sheds are within
Lake Buffer or not and to take appropriate action.

s The concern authorities shall be directed to take appropriated

action to clear the violations/encroachment noticed in the existing
properties & activities in the buffer area.”

8. In view of the above, stand of the project propenent that the project is

perryle cannot be accepted. No EC ‘ have been granted

B

g
MP “Bengaluru
T A ccordingly in

Adarsh Kumar Goel, CP

S.P Wangdi, JM
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Dr. Nagin Nanda, EM

Siddhanta Das, EM

February 03, 2020

Appeal No. 54/2018

(M.A. No.541/2018, I.LA. No.140/2019,
LA. No.352/2019 & L.A. 54/2020)

A
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ITEM NO.1582 Court 1 (Video Conferencing) SECTION XVI1
(FOR JUDGMENT)
SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Civil Appeal No{s). 1713/2620

WONDER PROJECTS DEVELOPMENT PVT. LTD. & ANR. Appellant(s)
VERSUS

UNION OF INDIA & ORS. Respondent (s)
([HEARD BY HON'BLE THE CHIEF JUSTICE, HON'BLE A.S. BOPANNA AND
HON'BLE V. RAMASUBRAMANIAN, JJ. ]

IA No. 64734/2020 - EARLY HEARING APPLICATION

IA No. 31845/2028 - EX-PARTE STAY

IA No. 64737/2620 - EXEMPTION FROM FILING AFFIDAVIT

IA No. 31846/2620 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES )

Date : 11-68-2026 This matter was called on for pronouncement of
judgment today.

For Appellant(s} Mr. Venancio D'Costa, Advocate
Mr. Faisal Sherwani {AOR)
Ms. Astha Ojha, Advocate
Mr. Himanshu Sharma, Advocate
Ms. Gauri Goel, Advocate

For Respondent(s) Mr. Abhimanue Shrestha, AOR
Mr. Darpan K.M.,Adv.
Ms. Amrita Sharma,Adv.
Mr. Hetu Arora Sethi, AOR
Mr. 5.). Amith, Adv.
Mr. Purushottam Sharma Tripathi, AOR
Mr. Mukesh Kumar Singh, Adv.

Mr. R.S.Hegde, Advocate
Mrs. Farhat Jahan Rehmani, AOR

Wk ok ok okoRod N

The Bench comprising Hon’ble the Chief Justice of India,
Septus g il pembgs
E?ii#?ble Mr. Justice A.S. Bopanna and Hon’ble Mr. Justice V.
e 3

Ramasubramanian pronounced the judgment today.

The appeal is allowed in part in terms of the signed non-
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reportable judgment.

Pending application(s), if any, shall also stand disposed of.

(MADHU BALA) (INDU KUMARI POKHRIYAL}
AR-CUM-PS ASSISTANT REGISTRAR
(Signed non-reportable judgment is placed on the file)
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ITEM NO.14 Court 1 (video Conferencing) SECTION XVII

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 1713/262@
WONDER PROJECTS DEVELOPMENT PVT. LTD. & ANR. Appellant{s)
VERSUS

UNION OF INDIA & ORS. Respondent (s}
(IA Ko. 64734/20620 - EARLY HEARING APPLICATION

IA No. 31845/20620 - EX-PARTE STAY

IA No. 64737/20206 - EXEMPTION FROM FILING AFFIDAVIT

IA No. 31846/2020 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES )

Date : ©87-08-2020 These matters were called on for hearing today.

CORAM :
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.S. BOPANNA
HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN

For Appellant(s) Dr. A. M. Singhvi, Sr.Adv.
Mr. Pinaki Misra, Sr.Adv.
Mr. Joy Basu, Sr.Adv.
Mr. Venancio D'Costa, Advocate
Mr. Faisal Sherwani (AOR)}
Ms. Astha 0jha, Advocate
Mr. Himanshu Sharma, Advocate
Ms. Gauri Goel, Advocat

For Respondent(s) Mr. N Venkatraman,ASG

For Ministry of Mr. Gurmeet $Singh Makker, AOR
Envirn and Forests Ms. Priyanka Das,Adv.
Mr. Adit Khorana,Adv.

R.No.2 Mr, Rahul Chaudhary,Adv.
Ms. Sharon Mathew, Adv.
Mr. Abhimanue Shrestha, AOR

R.Nos.65&18 Mr, Darpan K.M.,Adv.
Ms. Amrita Sharma, Adv.
Mr. Hetu Arora Sethi, AOR

Mr. S.J Amith, Adv,
Mr. Purushottam Sharma Tripathi, AOR
Mr. Mukesh Kumar Singh,Adv.

R.No.9 Mr. R.S.Hegde Advocate
Mr. Farhat Jahan Rehmani, AOR
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UPON hearing the ccunsel the Court made the following
ORDER

Heard learned counsel appearing on behalf of the parties,

Hearing concluded.

Judgment reserved.

(MADHU BALA) (INDU KUMARI POKHRIYAL)
AR-CUM-PS ASSISTANT REGISTRAR
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ITEM NO .28 COURT NO.1 SECTION XVII
SUPREME COURT GF INDIA
RECORD OF PROCEEDINGS

civil Appeal No(s).1713/2628
WONDER PROJECTS DEVELOPMENT PVT. LTD. & ANR. AppeHant (s}

VERSUS
UNION OF INDIA & ORS. Respondent(s)

(FOR ADMISSION and IA No.31845/2828-EX-PARTE STAY and IA No.31846/2028-
PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES)

bate : 62-83-2829 This appeal was called on for hearing today.
CORAM :

HON'BLE THE CHIEF JUSTICE

HON'BLE MR. JUSTICE B.R. GAVAI

HON'BLE MR. JUSTICE SURYA KANT

For Appellant{s) Dr. A.M, Singhvi, Sr. Adv.
Mr. Pinaki Misra, Sr. Adv.
Mr. Joy Basu, Sr. Adv.
Mr. V. D. Costa, Adv.
Ms. Astha, Adv.
Mr. Himanshu Sharma, Adv.
Ms. Gauri Goel, Adv.
Mr. Kanak Base, Adv.
Mr. Faisal Sherwani , AOR

For Respondent(s) Mr. P.S. Patwalia, Sr. Adv.
Mr. Abhimanue Shrestha, AOR*

Mr. Hetu Arora Sethi, AOR
Mr. Darpan K.M, Adv.
Mr. Rahul Jain, Adv.

UPON hearing the counsel the Court made the following
DRDER

Issue hotice hoth on the present appeal as also on the application
for ad interim ex parte stay.

As prayed for, the respondents may file their respective reply
affidavit within a period of ten days. Rejoinder affidavit, if any, be
filed by the appellants within one week thereafter.

List the matter after three weeks.

In the meantime, the report in 0.A. No.662/201%9 shall be filed in

ﬁnsnsugpgistry of this Court.

{SANJAY KUMAR-II) {INDU KUMARI POKHRIYAL}
ASTT, REGISTRAR-cum-PS ASSISTANT REGISTRAR
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NON-REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 1713 OF 2020

Wonder Projects Development Pvt. Ltd.
& Anr. ..Appellant(s})

Versus

Union of India & Ors. ..Respondent(s)

JUDGMENT

1. The appellants are before this Court claiming to be
aggrieved by the order dated 03.02.2020 passed by the
National Green Tribunal, Principal Bench, New Delhi (‘(NGT
for short) in Appeal No. 54/2018. The appellants herein
were arrayed as respondent Nos. 11 and 12 in the appeal
before the NGT. By the order impugned herein, the NGT
has set aside the Environmental Clearance (‘EC’ for short)

wamoew {SSUEd by the State Environment Impact Assessment
R

Date: 1
16:33:021
Reason: 5

CA No.1713 of 2020
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Authority (‘SEIAA’ for short), Karmataka, in favour of the

appellants through its order dated 10.01.2018.

2. The brief facts are that the appellants herein are
undertaking the construction of New High Rise Residential
Building. The project is being undertaken in Survey
Nos.61/2, 62 and 63/2 of Kasavanahalli Village, Varthur
Hobli, Bengaluru East Taluk, Bengaluru District. The
construction is proposed on a plot area of 50,382.91 sq. m.
with total built up area of 1,28,193.9 sq.m. In respect of the
said project the appellants had sought for issue of EC from
the SEIAA, Karnataka which is the Competent Authority in
that regard. The SEIAA having considered the project report
of the appellants has granted the EC through its order dated
10.01.2018. The respondent No.2 herein being aggrieved
that the construction being undertaken by the appellants
herein is in the buffer zone of the Kaikondarahalli Lake,
apart from being on the primary and secondary Rajkaluve
and, therefore, the area being eco-fragile had assailed the
EC granted in favour of the appellants by filing the appeal

before the NGT. The appellants herein had appeared and

CA No.1713 of 2020
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filed their objection statements denying the allegations
made in the appeal. In addition to the appellants being
respondents in the said appeal, the Bruhat Bengaluru
Mahangara Palike (BBMP for short) within whose
jurisdiction the proposed project is being undertaken was
also one of the respondents in the appeal. The BBMP had
filed a detailed reply dated 05.09.2019 and had in fact
contended that the project is illegal and they have also
issued the ‘stop work’ notice to the project proponent on
13.07.2018 since there is violation of these Zoning

Regulation of the Revised Master Plan - 2015.

3. Based on the pleadings since a factual determination
was required to be made by the NGT, the NGT also
constituted a Joint Committee comprising of the Central
Pollution Control Board (‘CPCB’ for short), SEIAA,
Karnataka, State Pollution Control Board (KSPCB’ for short)
and the Ministry of Environment, Forest and Climate
Change (MOEF&CC’ for short). The said Joint Committee

was required to make a spot inspection and submit a report.

CA No.1713 of 2020
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4. When this was the position the Joint Committee
submitted one of its reports dated 23.09.2019 indicating the
details of the property situate in the various Survey
Numbers, the activity carried out therein and the remarks
relating to the violation if any in the buffer zone. The NGT
on taking. note of the pleadings of the parties, more
particularly the reply filed by the BBMP and the Joint
Committee Report dated 23.09.2019 has in that background

taken note of the decision rendered by this Court in the case
of Mantri Techzone Put. Ltd. Vs. Forward Foundation &

Ors. 2019 SCC Online SC 322 wherein it was ordered to
restore the buffer zones in terms of the zonal plan. The NGT
in that regard has also taken note that the original buffer
zone as per zonal plan is 30 mtrs. around the lake and 50
mtrs. from middle of the Rajkaluves in the case of primary
Rajkaluves and 25 mtrs. in the case of secondary
Rajkaluves and 15 mtrs. in the case of tertiary Rajkaluves.
Resultantly the NGT has arrived at the conclusion that the
EC could not have been granted so as to permit

construction in the buffer zone of the lake and drain by

CA No.1713 of 2020
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imposing conditions. The appellants are therefore

aggrieved.

5. Heard Dr. Abhishek Manu Singhvi, learned Senior
Counsel for the appellants, Mr. N. Venkatraman, learned
Additional Solicitor General, Mr. Darpan for respective

respondents and perused the appeal papers.

6. While reiterating the grounds urged in the appeal the
learned Senior Counsel for the appellants inter alia
contended that the very manner in which the NGT has
proceeded to decide the appeal is not justified. Apart from
referring to the nature of the construction being put up by
the appellants it was contended that though a Joint
Commiittee had been appointed by the NGT and a report was
sought, the appeal was considered and disposed of despite
the report relating to the construction in the property in
question not being available with the NGT. It was
contended that as such the consideration made based on
the report dated 23.09.2019 is not justified since the
Committee had indicated that a separate report will be

submitted in respect of the instant project. Though the

CA No.1713 of 2020
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respective learned counsel for the respondents sought to
justify the order of NGT on merits by seeking to contend
that there is violation of the zoning regulation and the
construction being put up by the appellants in the buffer
zone cannot be permitted and the learned Senior Counsel
for the appellants while seeking to controvert the said
position sought to refer to the project details, we are of the
opinion that the merits of the rival contentions relating to
the permissibility or otherwise of the project need not
engage our attention at this juncture. We are of the said
opinion for the reason that the point which requires
consideration at the outset at this juncture is as to whether
the entire material including the report of the Joint
Committee which was relevant to consider the case of the
parties herein was available before the NGT and as to
whether the NGT was justified in proceeding with the matter

in the manner as it has presently done.

7. In order to consider this aspect, a careful perusal of
the order dated 03.02.2020 impugned herein would disclose

that the reply filed by the BBMP is extensively extracted. It

CA No.1713 of 2020
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is no doubt true that contention has been urged by BBMP
with regard to the project not being permissible. In the light
of the rival pleadings since the tribunal was to render a
factual finding the report by the Joint Committee after
making a spot inspection was necessary so as to assist the
NGT in arriving at a conclusion. As indicated above, the
NGT has no doubt taken note of one of the reports
submitted by the Joint Committee dated 23.09.2019. The
said report has been extracted in the course of the
impugned order which refers to the existing properties in
Kaikondarahalli Lake buffer area and in the tabulated form
the survey number, activity and violation of buffer if any is
indicated as a remark. In respect of certain other
properties, the remarks have been made either with regard
to there being no violation or the activity not being a
permitted activity. Insofar as the property bearing Survey
No.62 of Kasavanahalli Village which is one of the survey
numbers wherein the project of the appellants is being
developed, a reference is made and in the remark; it is

recorded as hereunder:

CA No.1713 of 2020
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S.No

Activity

Violation of Buffer

62

Godrej by name “Wonder
Projects Development Pvt.
Ltd” have obtained
Environmental Clearance
from SEIAA and consent for
establishment from KSPCB
and for establishment of
residential apartment in Sy
Nos.61/2, 62 and 63/2.
There is Nala within the
project area which connects
Kasavanahalli tank to
Kaikondrahalli Tank.
Project under construction.

Sy No.62 and 63 falls
under Lake buffer area.

As there is_separate
0.A.602/2019 on_ this

project, the same will be
inspected by the

committee as per the
order dated 19.07.2019

and separate report will
be submitted by the

committee.

(emphasis
supplied)

8. A perusal of the remark extracted and emphasised

herein would indicate that a separate O.A. No.602/2019 is

also filed in respect of the instant project and the Committee

has indicated that a separate report will be submitted by it.

The NGT in the course of the impugned order dated

03.02.2020 at para 7 has recorded that O.A. No.281/2019

and O.A. No.602/2019 which are also raised on an identical

issue are being contemporaneously disposed of by separate

orders. The same would disclose that as on the date when

the appeal wherein the impugned order is passed was

CANo.1713 of 2020



\qso

disposed of along with O.A. No.602/2019 the report relating
to the project of the appellant was not available on record
before the NGT if the remarks extracted above are kept in
view, since the Joint Committee was yet to complete the

inspection.

9. In this regard it is to be noted that while ordering
notice in this appeal on 02.03.2020 the parties were
permitted to file the report in O.A. No.602/2019 in the
Registry of this Court. The respondent No.7 herein along
with the affidavit has filed the report of the Joint Committee,
which at the outset indicates that it is with regard to the
project relating to the appellants herein. Further on
referring to certain aspects relating to the project the details
of the inspection carried out by the Joint Committee is
referred at Clause 6.0. It is indicated therein that in order
to finalize the report the Joint Commitiee comprising of the
members whose details are indicated made another round of
inspection and meeting on 05.02.2020. It is thus evident
that as on the date the impugned order was passed i.e.

03.02.2020 the final round of inspection had not been

CA No.1713 of 2020
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completed and as such the NGT did not have the benefit of
the final report by the Joint Committee for making a factual
determination, to arrive at a conclusion keeping in view the
legal position. Though the report of the Joint Committee is
presently placed before this Court, it would not be
appropriate for this Court to advert to the details of the
report and in that background take note of the rival
contentions on merits since first appellate authority, based
on the same has not made a factual determination so as to
consider the correctness or otherwise of the same in an

appeal of the present nature.

10. Presently since the report of the Joint Committee is
available in O.A. No.602/2019 relating to the same project,
the said report is required to be taken as a part of the
consideration of the Appeal No.54/2018 which is disposed
of through the impugned order by the NGT and a factual
determination in accordance with law is required to be
made. To enable the same we find it appropriate to set
aside the impugned order dated 03.02.2020 and restore

Appeal No.54/2018 to the file of the NGT so as to enable it

CA No.1713 of 2020



\4s2

to reconsider the appeal by taking into consideration the
report of the Joint Committee prepared in O.A.
No.602 /2019, which shall be made available to the NGT by
respondent No.7 herein. It is made clear that in the
circumstances under which the order dated 03.02.2020 is
set aside, the validity or otherwise of the EC will remain
subject to the fresh decision that would be taken by the
NGT and the EC shall not stand revived at this juncture.
This Court has not expressed any opinion on merits and ail

contentions are left open.

11. Taking note of the urgency indicated by the learned
Senior Counsel for the appellants we request the NGT to
dispose of the appeal after reconsideration within a period of
six weeks from the first date on which the parties appear
before the NGT. For the said purpose the NGT shall on
receipt of this order indicate a date for appearance which
shall be voluntarily ascertained by the parties herein
without expecting fresh notice to be issued by the NGT. The
NGT shall also provide opportunity to all the parties to put

forth any additional documents or objections if any to the

CA No.1713 of 2020
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report and thereafter consider the matter in accordance with

law.

.12. In the result, the appeal is allowed in part. The order
dated 03.02.2020 is set aside and the matter is remitted to
the NGT to restore Appeal No.54/2018 and reconsider the
same in the manner indicated above. No construction shall
be put up in the meanwhile. There shall be no order as to

costs.

13. Pending applications, if any, shall stand disposed of.

................................. CJL
[S.A. BOBDE]
.................................... J.
[A.S. BOPANNA]
................................... J

[V. RAMASUBRAMANIAN]

New Delhi,
August 11, 2020

CA No.1713 of 2020



Corrected on 17.09.2020
Item Nos. 01 & 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

By Video Conferencing}
Appeal No. 54 of 2018

(For rehearing in view of order of the Hon’ble Supreme Court)

H. P. Ranjana Appellant(s)
Versus

Union of India & Ors. Respondent(s)
AND

M.A. No. 49/2020
IN
Original Application No. 602/2019

(for revival of the matter in view of order of the Hon’ble Supreme

Court}
H. P. Rajanna Appellant(s)
Versus
Union of India & Ors. Respondent(s)
Date of hearing: 28.08.2020

Date of uploading of order: 08.09.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE S. P. WANGDI, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

ORDER

1. Appeal No. 54/2018 was preferred on 9.4.2018 against the
Environmental Clearance (EC) granted by the State Level Environment
Impact Assessment Authority (SEIAA}, Karnataka vide order dated
10.01.2018 for construction of “New Residential Building project at
Survey Nos. 61/2, 62 & 63/2, Kasavanahalli Village, Varthur Hobli,

Bengaluru East Taluk”, Bengaluru District by M/s Wonder Projects

\ASY



Development Pvt. Ltd. Later, OA 602/2019 was filed by the same person
on 17.07.2019, seeking compliance of EC conditions. The appellant in
the appeal and the applicant in the OA will be hereafter described as the

appellant.

2. According to the impugned EC, the project involves construction of
new residential building on a plot area of 50,382.91 Sqm. The total built
up area is 1,28,193.9 Sqm. It consists of two residential blocks having 2
Basements + Ground Floor + 20 Upper Floors with 6535 units. Total
parking space proposed is for 877 Nos. of Cars. Total water consumption
is 534 KLD (Fresh water + Recycled water). The total wastewater
discharge is 482 KLD. It is propesed to construct 2 sewage Treatment
Plants with capacity of 210 KLD & 280 KLD. The EC is subject to
specified conditions during the construction and operation phases, apart

from general conditions.

3. The appeal was filed on 12.04.2018. Noticer was issued on
13.04.2018. Vide order dated 01.10.2018, delay in filing the appeal was
condoned. Parties filed their respective pleadings. Till 8.7.2019, the
matter was being considered by Bench II in this Tribunal but vide order
dated 08.07.2019, the matter was directed to be heard alongwith OA
281/2019, involving the issue of constructions in buffer zone of lake in
question, including the present project, which matter was being
considered by Bench I. Therein, the Tribunal had sought a factual report
from statutory duthorities (BDA, BBMP, State PCE and CPCB) with
reference to the allegation of several constructions, including the present
project being in buffer zone. Thereafter, OA 602/2019 was filed on
17.07.2019 which came up for hearing on 19.07.2019. Therein also, the

Tribunal sought a report from a joint Committee (CPCB, State PCB,
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MoEFF&CC and SEIAA}] and directed listing of the matter with Appeal

No. 54/2018.

4. The appeal came up for hearing on 03.02.2020 and was allowed by
this Tribunal and EC was quashed. The Tribunal referred to the stand of
the Bruhat Bengaluru Mahangara Palike (BBMP} in its reply dated
05.09.2018 to the effect that the project was within 30 meters of the lake
and thus within the buffer zone, in violation of Zoning Regulation No.
4.12.1(ii) of the Revised Master Plan-2015!. BBMP also submitted that
the area of the project was much more than for which the EC was
granted in the light of the judgment of the Hon'ble Supreme Court in M/s
Goel Ganga Developers Put. Ltd. vs. Union of India.? Non-F3l area had not
been taken into account, which is required to be included. According to
BBMP, the total area is 2,35,076.81 (FAR + NON-FAR) and not
1,28,193.9 (excluding Non-FAR area}. On this ground, the BBMP issued

stop work notice cum show cause notice dated 13.07.2018 and did not

i) Vailey/ drain
Within the demarcated buffer for the valley, the foliowing uses are aliowed:

i

iv.

Sewerage Treatment Flants and Water treatment plant.

Roads, pathways, formation of drains, culverts, bridges, etc which will not obstruct the
water course, run offs, channels.

In case of water bodies, a 30.0 m buffer of 'no development zone' is to be maintained
around the lake (as per revenue records) with exception of activities associated with lake
and this buffer may be taken into account for reservation of park while sanctioning
plans.

If the valley portion is a part of the layout/ development plan, then that part of the valley
zone could be taken into account for reservation of parks and open spaces both in
development plan and under subdivision regulations subject to fulfilling section 17 of
KTCP Act, 1961 and sec 32 of BDA Act, 1976.

. Any land falling within the valley for which permission has been accorded either by the

Authority or Government, and then such permission shall be valid irrespective of the
land use classification in the RMP2015. Fresh permissions for developments shall not be
accorded in valley zone.

NOTE:

Drains: The drains have been categorized into 3 types namely primary, secondary and
tertiary. These drains will have a buffer of 50, 25 and 15m (measured from the centre of
the drain} respectively on either side. These classifications have been used for the drains
newly identified while finalizing the RMP 2015. In case the buffer has not been marked
due to cartographical error for any of the above types of drains, then based on the
revenue records buffer shall be insisted in all such cases without referring the land use
plan while according approval for building/development/ layout plan. Permissions in
sensitive areas earmarked on the land use plan shall be considered only by the planning
Authoriry.”

’(2018) 18 SCC 257
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grant the sanction plan. BEMP also submitted that zoning regulations
are framed under the Karnataka Town and Country Planning Act, 1961
(1961 Act) and thus grant of building plan was in violation of Section 505
of the Karnataka Municipal Corporations Act, 1976 (KMC Act, 1976),
which requires adherence to the 1961 Act. Further submission was that
the project was in violation of EC conditions prohibiting use of Kharab
land (common land meant for general public use). During the
constructions, existing water bodies could not be affected. The condition
no. 6 of the EC during operation phase required development of 43%
area of green belt which was not done. The Tribunal also referred to the
proceedings in OA 281/2019 wherein vide order dated 11.03.2019 a joint
Committee had submitted reports dated 11.04.2019, 27.04.2019 and
23.09.2019 {to be referred to as report dated 23.9.2019 or the first
report) with respect to several projects in the buffer zone of the
Katkondrahalli lake, including the present project. Accordingly, the
Tribunal also decided OA 281/2019 seeking restoration of Kaikondrahalli
Lake in Bengaluru city in the light of the same joint Committee report by
directing BBMP, BDA, SEIAA, Karnataka and State PCB to proceed in
accordance with the said report. OA 602/2019 seeking enforcement of
environmental norms by the project proponent was also decided in the

light of the same report.

5. The project proponent preferred Ciuvil Appeal No. 1713/2020 before
the Hon'ble Supreme Court and submitted that the Joint Committee
constituted in OA 602/2019 had not submitted its report when the
Tribunal had passed the order dated 03.02.2020, on the basis of the
report dated 23.09.2019, submitted in OA 281/2019. Since the report in
OA 602/2019 was exclusively about the present project, decision based

on the report in OA 281/2019 was erroneous. The joint Committee in OA
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602/2019 submitted its report m the Hon'ble Supreme Court, as per
order passed in proceedings there, after disposal of the matter by the
Tribunal, in July 2020 (which may be called the second report). The said
report is in favour of the project propenent. The Hon'ble Supreme Court
in its order dated 11.8.2020 observed:
'8 A perusal of the remark extracted and emphasized herein
would indicate that a separate O.A. No. 602/2019 is also filed in
respect of the instant project and the Committee has indicated that a
separate report will be submitted by it. The NGT in the course of the
impugned order dated 03.02.2020 at para 7 has recorded that O.A.
N0.281/2019 and O.A. No.602/2019 which are also raised on an
identical issue are being contemporaneously disposed of by
separate orders. The same would disclose that as on the date when
the appeal wherein the impugned order is passed was disposed of
along with 0.A. No.602/2019 the report relating to the project of
the appellant was not available on record before the NGT if
the remarks extracted above are kept in view, since the Joint
Comrnittee was yet to complete the inspection.”
6. The Hon'ble Supreme Court further observed that this Tribunal did
not have the benefit of the second report of the joint Committee in OA
602/2019 which was filed for the first time before the Honble Supreme
Court. In that view of the matter, it was appropriate that the order of this
Tribunal is set aside and the Tribunal reconsider the appeal after taking
into consideration the second report of the joint Committee and that the

EC would remain subject to the fresh decision to be taken by this

Tribunal.

7. Accordingly, the matter was taken up by the Tribunal on
20.08.2020 for hearing in the light of the judgment of the Hon'ble
Supreme Court dated 11.08.2020. Arguments were substantially heard
but on the request of the learned Counsel for the parties seeking further
hearing by physical appearance, the matter was deferred to 27.08.2020.

The Tribunal heard the matter on 27.08.2020 and 28.08.2020 and
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reserved the order giving further oppeortunity to them to file notes of

submissions within one week.

8. We have considered rival submissions and perused the record. We
have perused the submissions filed on behalf of the appellant on
03.09.2020 and a short note filed on behalf of Respondent Nos. 11 and

12 on 04.09.2020.

9. The major issue that has been raised on behalf of the appellant is
that there was no proper appraisal by the Expert Appraisal Committee
(EAC) as per Environment Impact Assessment (EIA) Notification dated
14.09.2006 and grant of EC was vitiated on account of the project being
wrongly treated as Category B2 under entry 8 (a), instead of category B-1
under entry 8(b) of the Schedule to the 2006 notification and also being
in violation of statutory regulations laying down the buffer zone under
the 1961 Act and the statutory requirements of the Wetlands
(Conservation and Management) Rules, 2017 (Wetlands Rules, 2017).
There is no proper and adequate disclosure in Form-1 with regard to
area being eco fragile. Complete disclosure about the water
bodies/wetlands has not been given in the said application. The extent of
construction has not been correctly described and evaluated by SEIAA,
Karnataka in violation of principles laid down by the Honble Supreme
Court in M/s Goel Ganga Developers Put, Ltd. {supra). SEIAA was also not
mindful of the mandate of the Wetlands Rules, 2017 and the judgment of
the Hon'ble Supreme Court in M.K. Balakrishnan and Ors. v. Union of
India and Ors.’ Reference has been made to ‘National Wetland Atlas’
prepared by the MoEF with the assistance of the Space Application

Centre, Indian Space Research Organization (ISRO) and Remote Sensing

*(2017) 7 SCC 805 € 23
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Application Centre wherein Kaikondarahalli Lake has been identified as a
wetland. Extracts from the Atlas have been filed on 25.05.2019 bv the
appellant with 1A 352/2019. The Map annexed to the "National Wetland
Atlas’ (Annexure A-7) prominently shows the Kaikondarahaili Lake. The
second report is contrary to the first report dated 23.09.2019 filed in OA
281/2019 though two participants in the report are common. The report
is also against counter affidavit filed by the BBMP before this Tribunal.
As against the report dated 23.09.2019 (in OA 281/2019), finding the
project to be within the buffer zone of the lake, the second report (in OA
602/2019) holds to the contrary. The representatives of CPCB and State
PCB are common in both the Committees. In the first Committee, BEMP
and BDA were included but in the second Committee SEIAA, Karnataka
and MoEF&CC were included, apart from CPCB and the State PCB,
without BDA and BBMP, The two reports submitted by the
representatives of the statutory authorities need to be reconciled and if
necessary, a larger Committee constituted with senior representatives of
the concerned departments, to put the matter bevond controversy.
Moreover, the second report assumes that the lake in question is not a
wetland and the restrictions of the Wetland Rules do not apply to the
entire area of the project which finding may be in conflict with the Atlas
prepared by the MoEF&CC. It has been observed by the Committee that
the Wetland Rules should be followed. The rules require demarcation
with reference to the flood line, which is not shown to have been done or
considered. The correct size of the project needs to be determined as per
parameters in Goel Ganga judgment, supra so that if the area is more
than 1.50 lacs sq. meters, appraisal is carried out as per category B-1

and not as B2 as has been assumed.
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10. Thus, following main points emerge from the submissions of the

appellant:

A. The project proponent has concealed material information in
statutory Form 1A submitted to State Expert Appraisal Committee
(SEAC) in respect of particulars of the ecologically sensitive areas,
including the water bodies and forests. Having regard to extent of
the constructions required to be taken into account in terms of
judgment in Goel Ganga, supra, the project has more than 1.5 lac
sq. meters of construction on account of which it will fall under
categorv 'B-1' in view of Para 8 (b} of the EIA Notification dated
14.09.2006, and not B2 under para 8 (a), to be appraised

differently.

B. The lake being a wetland as mentioned in the Atlas published by
the MoEF&CC, the project may be hit by the Wetland Rules. Under
Rule 4 of the Wetlands Rules, 2017, construction within 50 meters
from the mean high flood level observed in past 10 years from the
date of commencement of the Rules is not allowed. No demarcation
of the mean high flood level has been done or referred to determine
whether the present constructions are within 30 meters of such
level. The Committee while observing that Wetlands Rules, 2017
should be followed, has observed that the area is not falling under
the wetland definition without noting the ‘National Wetland Atlas’

showing that the area may be hit by the Wetland Rules.

C. The Committee has wrongly assumed the drain to be secondary
drain even though in the application of the project proponent itself

it is mentioned as primary drain.
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D. The Committee has observed that the project proponent is
constructing box type storm water drain passing through the
project site. The storm water drain, as per para 8.0 of the report,
originates from the lake and flows towards the lake between the
two blocks. To approach Block-I, it has to cross secondary drain.
The area of secondarv drain is kharab land, measuring 13 guntha.
BBMP had granted approval to construct the new type RCC drain
and two RCC culverts without deviating from the original
alignment and measurement of the drain. Thus, even if BBMP has
granted permission, use of kharab land and construction of RCC
box tvpe drain through secondary drain is contrary to statutory

regulations under the 1961 Act.

E. There is conflict in the reports dated 23.09.2019 in OA 281/2019
and second report in OA 602/2019. Both the reports cover this
project. In both the reports CPCB and PCB are parties. In first
report BBMP and BDA are included. They are not in second report.
MoEF&CC and SEIAA are also not in second report. Stand of

BBMP before this Tribunal is against the second report.

k. According to written submissions filed by BBMP on 27.08.2620 the
project proponent has violated statutory requirements in obtaining
building plan without first obtaining "Consent to Establish’ under
Section 25 of the Water (Prevention and Control of Pollution) Act,
1974. There is encroachment of water stream and primary
rajkaluve connecting two lakes, viz upstream lake (Kasavanahalli
lake) and downstream lake (Kaikondarahalli lake). The conceptual
plan shows that there is a primary drain crossing the project land

and there also are kharab lands (meant for common use). The
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kharab land cannot be used by the project proponent in view of
condition no. 42 of the EC and a board is required tc be displayed
to that effect. The same is sought to be encroached for
construction of internal drive way. Internal drive way is within the
buffer zone. Various activities of the project proponent are in the

buffer zone.

11.  As against the above stand of the appellant which is supported by
the BBMP, stand of the project proponent is that there was a mistake in
relying upon the report dated 23.9.2019 submitted in QA 281/2019
which did not deal with the present project and the second report
submitted in OA 602/2019 is in respect of the project in question which
is by a credible Committee and finds the project fully compliant. Since
the said report was not available earlier, the appeal be dismissed in the
light of the said report. Dealing with the objections of the appellant and
the BBMP, it is submitted that the project has been rightly evaluated as
B2 category based on construction size mentioned in application for EC,
Form 1, supported by conceptual plan giving details. The project
proponent will not construct more than that. The project is not in the
buffer zone of the lake or the drains nor is it hit by the wetland rules.
Sanction plan has been duly granted by BBMP. U type RCC structure for
storm water drain has also been duly approved by the BBMP, Even if the
Committee wrongly took the primary drain as secondary, the project is
beyond buffer zone of the primary drain also. Sequence of obtaining
consent to establish under the Water Act does not affect the substance
being a procedural matter, not going to the root of legality of the project.
Even if there is violation of any condition of EC, the same can be

rectified. EC is not vitiated.

10
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12.  We have considered the rival submissions. The main issue which
falls for consideration is whether there is contradiction in the first report
dated 23.9.2019, submitted in OA 281/2019 and the second report
submitted in OA 602/2019. If so, what is the effect on the project.
Whether second report can be accepted without going into the objection
with regard to size of the constructions, statutory regulations dealing
with the buffer zone of drains/lake, Wetland rules and Form I not giving
all relevant details and the same being accepted by the Expert Appraisal
Committee of SEIAA without verification in accordance with the

procedure laid down in EIA notification dated 14.09.2006.

13.  With regard to first question, we find that scope of OA 281/2019
and OA 602/2019 is overlapping. OA 281/2019 came up before Bench I
on 11.3.2019 when a fact-finding report was sought. Appeal 54/2018
was listed before Bench II. The said matter was transferred by Bench I
to be heard with OCA 281/2019 seeking restoration of the lake by
removing encroachments from buffer zone, including the present project
on 8.7.2019. On 17.7.2019, OA 602/2019 was filed and was taken up on
19.7.2019 before Bench I. Without reference to order dated 11.3.2019 in
OA 28172019, the Tribunal sought a factual report with reference to
issue of project being within the buffer zone of the lake/drains, as is
generally the order of this Tribunal in such matters, to independently
ascertain facts from the concerned statutory authorities. The report
dated 23.9.2019 found the present project as well as some other
constructions to be in buffer zone of the lake, though it was stated that
the report was interim and further report will be filed in relation to the
present project. The Tribunal accepted the said report being in
consonance with counter affidavit of BBMP in the present matter. On

3.2.2020, all the three matters, OA 28172019, OA 602/2019 and Appeal

11



N0.54/2018 were taken up for hearing together and were disposed of in
the light of the said report. It is only after the Tribunal passed the order
dated 3.2.2020 that second report in OA 602/2019 was submitted in the
proceedings pending in Supreme Court. The said report makes no
reference to report dated 23.9.2019 in 0OA 281/2019 though
representatives of CPCB and State PCB are included in both the reports.
While the report in OA 602/2019 is only with regard to this project and
is in favour of the project proponent but the report in OA 281/2019 also
covers this project (apart from other constructions) and was, therefore,
relied upon while passing the order dated 3.2.2020. Since order in
Appeal No. 54/2018 has been set aside and is common basis for orders
in OA 281/2019, OA 602/2019 and Appeal No. 54/2018 in the said
report, all the three matters will require consideration afresh as far as
this project is concerned. OA 602/2019 and OA 281/2019 will have to be
revived for fresh consideration in respect of this project. We order

accordingly. M.A. 49/2020 is disposed of.

14. Relevant part of report in OA 281/2019 is reproduced below:

*Existing properties in Katkondrahalll Lake buffer area and violation,
if any noticed are tabulated below:

\a6S

S. | Village Sy No. | Activity Violation of
- No | i  Buffer
'3 Vacant site - No Violation
: ) Vacant site - No violation
2 ) Grave Yard ‘ Not a
; g ' permitted
5 activity
N 7 ! Vacant Site . No violation
A ;
'8 Establishing cross road, Commercial | Portion of lake
: buildings where Ananda Sweet andI areq is

12
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: - Nanda's Multicusine, Sri . encroached

' Rajrajeshwari condiments shop, 3M

Car Care and Bengaluru fruits and

vegetables shop

‘9 Renuka High School with play ground . Not a

‘ and toilet, Sports Centre, Raksha Car  permitted
service, Residential building and  activity
Private car service garage in buffer
zZone.

10/3 Private grocery shops and commercial | Not e
establishment in the buffer zone i permitted

activity

11 Kidzee School and cross road| Not a;
established permitted

activity

11/2 1 St Mitra Builders & Developers, | The project
established residential apartment by | authorities
name “Sri Mitra Spring Valley” have

. established,

E swimming
pool, club
house and
approach road
in the lake

i buffer  areaq,
which is not
permitted
activity.

11/2 ALPS Prime Spaces Put. Ltd, | South east
established residential apartment by . portion of the
name”™ Alps estate project  area

where STP
and Exit gate

5 situated s in

buffer  areaq,
which is not
permitted

‘ activity.

|

| 14 Private  building and commercial | Not a

establishment in the buffer area. permitted
activity.
2 & 39 C & D wastes are dumped and used | C & D waste
2 c = for Solid Waste segregation by BBMF | debris shall be
X 3 removed and

13
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contractor. 'solid  waste
| segregation
has to be
' stopped by
. BBMP. Not a
- permitted
L activity
40 There 1s no construction activity except  BBMP has to
establishment of temporary labour verify whether
shed after some distance. these sheds
falling under
buffer or not.
. 62 Godref by name “Wonder Projects | Sy No. 62
3 Development Pvt Ltd” have and 63 falls
obtained Environmental Clearance under Lake
fJrom SEIAA and consent for buffer area.
establishment from KSPCB and for .
establishment of residential As there is
apartment in Sy Nos. 61/2, 62 and : separate 0.A
63/2. There is Nala within the . 60_2/ 2019 . on
profect area which connects% this project,
Kasavanahalli tank to th.e same
Katkondrahlli Tank.  Project Wil be
under construction. inspected by
. the
. committee as
per the order
dated
19.7.2019
and separate
report  will
be submitted
by the
committee.
63/1 Vacant site No Violation
68 SJR Enterprises Put. Ltd., established @ Project
Residential Apartment by name SJR ' authorities
Water Mark have
established
L rain water
" harvesting
tank, park,

| tennis court

i

{
i

| and portion of
- drive way at 1
" acre 17

14
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guntas falling

; under the
i buffer area.
;| 69 | There are some residential building Not ai
‘ ' and establishment of park and road in permitted |
the lake buffer area. . activity
‘ 71/2 Residential sheet houses constructed; Not a
; in the area of 1 acre 4 guntas and 1. permitted
! acre 6 guntas is vacant. Further, the . activity
72/2 owner of the Sy No. 72/2 is started :
: leveling land adjoin to the lake. Sheet |
3 building construction in Sy No. 73 still
i 73 exists. :
‘ 71/1 Nala Khrab of Sy No. 71/1 of 1 gunta, | Not a
| 71/2 of 1 gunta, 72/1 of 1 gunta, ' permitted
71/2 72/2 of 2 guntas, 73 of 01 guntas, activity
_ 72/1 74/5B of 3 guntas and 74/5B of 4:
= ‘ guntas of Halla Khrab is encroached |
< ‘ 72/2 and nala area is being used for
- f
g | 73 approach road.
L3 |
S 74/5B

Of the above listed properties, the following properties have
obtained Environmental Clearance from SEIAA and Consent to
Establishment & Operation from the KSPCE.

a) Sy No. 68: SJR Enterprises Put Ltd, established
Residential Apartment by name SJR Water Mark.

b) Sy No. 11/2: Sri Mitra Builders & Developers,
established residential apartment by name “Sm Mitra
Spring Valley”

¢} Sy No 11/2: ALPS Prime Spaces Pvt Ltd, established
residential apartment by name” Alps estate”

d) Sy Nes 61/2, 62 and 63/2: Godref by name “Wonder
Projects Development Put Ltd”-under construction

The relevant photographs on Violation of Buffer are attached as
Annexure 4.

4.0 OBSERVBATION OF COMMITTEE ON THE
REPRESENTATION SUBMITTED BY THE MAHADEVAPURA
PARISARA SMRAKSHNE MATTU ABHIRUDHI SAMITI
(MPSMAS)

The Mahadevapura Parisara Smrakshne Mattu Abhirudhi
Samiti (MPSMAS) through Managing Trustee Sri Subramanian

15



Sankrana submitted updated representation to Karmataka
State Pollution Control Board (KSPCB). The pointwise
observation of the Joint Committee is given as Annexure 5.

Further, as noticed by the committee during the restoration
work under taken by BBMP, BBMP established walkway by
rising the lake bed around the periphery of the lake and
constructed toilet and amphitheater within the lake area.

5.0 OVERALL OBSERVATION AND SUGGESTION OF THE
COMMITTEE

The observations of the committee are:

There are three main feeder drains to the Kainkondrahalli Lake,
one on south Eastern side, second on Western side and third
one towards Southern Side of the lake. The total lake area is
48 acres 23 Guntas.

The Lake ts rejuvenated jointly by BBMP & MPSMAS in the
year 2011 with two sewage diversion lines to restrict & stop the
eniry of untreated sewage, one on the western side and
another from southern side towards east. The manhole
champers provided in the diversion line ie. from southern to
eastern side was found overflowing and untreated sewage is
entering to the lake. Other than this, there is no sewage entry
into the lake as the diversion pipe line provided towards
eastern and western side of the lake. BWSSB has to clear the
diversion line to avoid the overflowing of sewage from the
manhole into the Lake and plan to have a terminal Sewage
Treatment Plant to treat the entire sewage and only to allow the
storm water to the lake through wetland.

BBMP storm water drain, Mahadevapura zone marked the
drain area which is originating from Kasavanahalli road to the
lake from eastern side and work pertaining to restoration of the
drain is in progress.

BESCOM authorities have disconnected the power supply to
residential houses in Sy No. 71/1,71/2,72/2,72/1,72/2,74/ 5B
and 73 of Kasavanahalli Village, Varthur Hobli, Bengaluru East
Taluk, Bengaluru urban district.

The residential sheet houses constructed at Sy No. 72/2 coming
under the lake buffer are demolished. But, residential houses
constructed in Sy No. 73 are still exists, the same need to be
removed. Vacant area of the Sy No. 71/2 & 72/2 adjoining to
lake is being filled with new soil for leveling.

16
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* Sy No. 71/2: The land adjoining to lake is being used for solid
waste segregation by BBMP, the same need to be stopped and
segregation of waste are to be done at the generation and
collection point itself. The dumping and segregation of solid
waste at the lake belt to be stopped and cleared.

s Sy No. 39: The land adjoining to lake ts being used for dumping
of C & D waste, BBMP shall be directed to take appropriate
steps to clear the same.

» The temporary labour sheds constructed and existing in Sy No.
40 need to be verified by the BBMP whether the sheds are
within Lake Buffer or not and to take appropriate action.

» The concern authorities shall be directed to take appropriate
action to clear the wviolations/encroachment noticed in the
existing properties & activities in the buffer area.”

Order passed by the Tribunal in OA 281/2019 was challenged
before the Hon’ble Supreme Court by one of the affected parties and
the appeal being Civil Appeal No. 5195/2019 was dismissed on
05.07.2019. The project proponent did not challenge the said order
separately but in view of order of the Hon’ble Supreme Court, it will

be appropriate to revisit the said order qua the present project.

15. Report in CA 602/2019 does not take into account the above
report wherein the present project has been found to be in the buffer
zone of the lake. Finding with regard to compliance with buffer zone is as

follows:

“ | Judgment of | Judgement of Hon’ble | Actual Buffer Zone:
Hon’ble NGT is OA | Supreme court in Civil | maintained by the
222/2014, dated ; Appeal No. 5016/2016 | project proponent
14.05.2016 { dated 05.03.2019
A. From Lake Boundary

- 75m from thei ~ Minimum 30 m buffer| » As per report, the

periphery of | zone to be measured distance
water bady to be maintained from Jrom lake edge to.
maintained as: Lake Boundary Block-I Building
green belt and line is ranges:
buffer zone , between 77.45 m to .

77.9 m, which is
complying with |
Buffer zone. :

17
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The distance from -
Lek edge to Block-2
is
which is:
complying

Buillding line
79.40m,
also

with Buffer Zone.

B. From Primary Drain/nala

- 50 m from the| - Minimum 50 m buffer No Primary Drain. '
edge of the from middle of drain Not applicable f
primary
Rajkulewas

C. From secondary Drain/nala 5

~ Minimum 35 m|» Minimum 25 m buffer As per report the
buffer zone is to zone to be measured  distance
be  maintained maintained from from secondary drain
from edge of middle of Secondary to Block-1 Building’
Secondary Rajakaluve/ nala line Is ranges |
Rajakaluve/ between 51.20 m to
Nala 54.8 m, which is .

complying with Buffer |

zone.

The
secondary drain

distance from |
to

Block-2 Building line :

is 59.40m, which is .
also complying with
Buffer zone.

C. From Tertiary Drain/nala

» Minimum 235 m| - Minimum 15 m buffer There (s a storm .

buffer zone is to

be maintained
from edge of
Tertiary

Rajakaluve/ nala

zone is o  be
maintained from edge
of Tertiary
Rajakailuve / nala

water drain passing

at Sy. No. 61 of

southern side of the ,
project site as per
village map. But, in|
the development plan
approved by BDA
and building plan
approved by BBMP, !

the nala /

storm .

water drain is shown :
outside the boundary '

of the project site.

report .

As per
measured the
distance Jrom

tertiary drain to:

Block-1

Building :

line is 26.40 m:
which is complying :

with Buffer zone.

\ 43

The above table reveals that the profect proponent have
maintained required buffers from Lake, Secondary nala and
Tertiary nala for the building line of Block-1 (Godrej
Reflections)] and Block-2 (Godrej Lake Gardens). Complying
with buffer zone.”

18



The above finding of the project being outside the buffer zone is in

conflict with the finding in the first report dated 23.09.2019 submitted in

0A 281/2019.

16. Coming now to the second question of acceptability of the second

report, we find that it is not possible to accept the same straightaway for

more than one reason. We are not doubting the bonafides of the officers

who have given the report but the report is vulnerable for the following

reasons:

a)

bj

Even though two authorities are common to the two
reports, the reports are contradictory with regard to the
project being or not being in buffer zone. The second
report does not refer to or explain the first.

The size of the project has to be determined with
reference to the observations of the Honble Supreme
Court in Goel Ganga (supraj which has neither been done
by any authority nor by the Committee in the second
report. Learned counsel for the SEIAA fairly stated that
no independent verification has been done and the EC is
based only on Form [. Relevant observations in Goel
Ganga (supra) are:

“16. Indeed. the concept of FSI or non-FSI has no
concern or connection with grant of EC. The same
may be relevant for the purposes of building plans
under municipal laws and regulations but it has no
linkage or connectivity with the grant of EC. When EC
is to be granted, the authority which has to grant
such clearance is only required to ensure that the
project does not violate environmental norms. While
projects and activities, as mentioned in the
notification, may be allowed to go on, the authority
while granting permission should ensure that the
adverse impact on the enuvironment is kept to the
minimum. Therefore, the authority granting EC may
lay down conditions which the project proponent

19
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must comply with. While doing so, such authority
is not concerned whether the area to be
constructed is FSI area or non-FSI area. Both
will have an equally deleterious effect on the
environment. Construction implies usage of a lot
of materials like sand, gravel, steel, glass,
marble etc., all of which will impact the
environment. Merely because under the
municipal laws some of this construction is
excluded while calculating the FSI is no ground
to exclude it while granting the EC. Therefore,
when EC 1is granted for a particular
construction it includes both FSI and non-FSI
areas. As far as environmental laws are
concerned, all covered construction, which is
not open to the sky is to be treated as built up
area in terms of the EIA Notification dated
14.09.2006.”

¢) The second report holds that there is no wetland relevant
for the project without demarcation in terms of the
Wetland Rules which becomes imperative in view of Atlas
published bv the MoEF&CC and orders of the Hon'ble
Supreme Court in M.K. Balakrishanan, supra. Extract
from the second report on the subject is as follows:

‘It is clear from the above definitions of Wetland,
Records of RTC and Google images that only lake
area of 48 Acres 23 Guntas can be considered
as Wetland, not the surroundings including the
area in question in this case. The total land of
the project was earlier used for agricultural
activities/cultivation — such as paddy, ragi, etc.
as per Record of Rights, Tenancy and Crop
Information (RTC), Thus, it is not falling under
wetland definition.”

As against above, the observations in the M.K.

Balakrishanan, supra are:

“23. Accordingly, we direct the application of the
principles of Rule 4 of the Wetlands
{Conservation and Management] Rules, 2010 to
these 2,01,503 wetlands that have been mapped
by the Union of India. The Union of India will
identify and inventories all these 2,01,503 wetlands
with the assistance of the State Governments and
will also communicate our order to the State
Governments which will also bind the State

20
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Governments to the effect that these identified
2,01,503 wetlands are subject to the principles
of Rule 4 of the Wetlands {Conservation and
Management) Rules, 2010, that is to say:

"4.{1). i) reclamation of wetlands;

(fi} setting up of new industries and expansion
of existing industries;

{tii) manufacture or handling or storage or
disposal of hazardous substances covered
under the Manufacture, Storage and Import of
Hazardous Chemical Rules, 1989 notified vide
S5.0. No. 966(E), dated the 27th November,
1989 or the Rules for Manufacture, Use, Import,
Export and Storage of Hazardous Micro-
organisms/ Genetically engineered organisms
or cells notified vide GSR No. 1037(E), dated
the 5th December, 1989 or the Hazardous
Wastes {Management, Handling and
Transboundry Movement) Rules, 2008 notified
vide S.0. No. 2265(E}, dated the 24th
September, 2008;

fiv) solid waste dumping: provided that the
existing practices, if any, existed before the
commencement of these rules shall be phased
out within a period not exceeding six months
Jrom the date of commencement of these rules;

{v) discharge of untreated wastes and effluents
from industries, cities or towns and other
human settlements: provided that the practices,
if any, existed before the commencement of
these rules shall be phased out within a period
not exceeding one year from the date of
commencement of these rules;

(vil any construction of a permanent
nature except for boat jetties within fifty
metres from the mean high flood level
observed in the past ten years calculated
Jfrom the date of commencement of these
rules;

{vit} any other activity likely to have an adverse
impact on the ecosystem of the wetland to be
specified in writing by the Authority constituted
in gceordance with these rules.”

d] The Committee has taken the sanction granted by BBMP

for construction of RCC structure for storm water drain,

crossing secondary drain and also involving kharab land,
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to be conclusive and valid without going into the question
of violation of statutory rules (the RMP), while the BBMP
itself has submitted before this Tribunal that sanction

was wrongly granted.

17. As held in Hanuman Laxman Aroskar v. Union of India,* EC can be
granted strictly in accordance with the procedure laid down in the
Notification dated 14.09.2006. Parameters and procedure for evaluation
of different categories of projects is different. Category of the present
project depends on size of construction. If it is found to be more than 1.5
lac sq. meters, as against the claim of being less than that size and,
therefore, the impugned EC treating the project as B2 will be invalid. In
the said judgement, the process of EIA has been explained in detail. It
involves four stages as follows:

“47. SCREENING - This step is restricted only to Category ‘B’
projects. This stage entails an examination of whether the
proposed project or activity requires further environmental studies
for the preparation of an EIA for its appraisal prior to the grant of
an EC. Those projects requiring an EIA are further categorized as
Category ‘Bl1’ projects and remaining projects are
categorized as Category ‘B2’ projects. Category ‘B2 projects do
not require an EIA. The categorization is in accordance with the
guidelines issued in this regard by the MoEFCC from time to time.

48. SCOPING - At this stage, the EAC or the SEAC, as the case
may be, formulates detailed and comprehensive Terms of
Reference which address all relevant environmental concerns for
the preparation of the EIA. Amongst other things, the information
furnished by the applicant in Form 1/Form 1A along with
the proposed ToR by the applicant form the basis for the
preparation of the ToR. The ToR must be conveyed to the
applicant within 60 days of the receipt of Form 1, failing which, the
ToR proposed by the applicant shall be deemed as approved.
Significantly, applications for EC may be rejected by the regulatory
authority at this stage itself on the recommendation of the EAC or
the SEAC, as the case may be, and the decision aiong with
reasons is to be communicated to the applicant within 60 days of
receipt of application.

49, PUBLIC CONSULTATION - Prior to this stage, a Summary
EIA is prepared in the format given in Appendix IlIA on the basis of

*(2019) 15 SCC 401
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the ToR furnished to the applicant. This stage involves the
process “by which the concerns of local affected persons and
others who have plausible stake in the environmental impacts of
the project or activity are ascertained with a view of taking into
account all the material concerns in the project or activity design as
appropriate.” The detailed procedure is stipulated in
Appendix IV. Subject to the exceptions provided in the 2006
notification, all Category ‘4’ and Category °‘Bl’ projects
shall undertake the public consultation process.

50. This stage comprises two components;

{i) A public hearing at the site or in its close proximity —
district-wise to be carried out in the manner prescribed in
Appendix IV; and

(i} Procurement of written responses from concerned persons
having a plausible stake in the environmental aspects
surrounding the project.

51. The State Pollution Control Board®? or the Union Territory
Pollution Control Committee?* is charged with conducting the
public hearing in the manner stipulated in Appendix IV and
forwarding the proceedings to the regulatory authority within 45
days of a request from the applicant. The regulatory authority is
empowered fo engage another public agency or authority to carry
out the process within a further period of forty-five days in case
the SPCB or the UTPCC does not adhere to the prescribed time
period stipulated in the notification. The public hearing should be
arranged in a “systematic, time bound and transparent manner”
to ensure the “widest possible public participation at the project
site(s) or in its close proximity District-ise”. The public hearing
proceeding is filmed and a copy of the video is submitted to the
concerned regulatory authority.

52 Within seven days of receiving a written request to initiate the
public consultation process, the SPCB or the UTPCC shall place
the Summary EIA and the application on their website and invite
responses. The concerned authority may also make use of other
appropriate media in addition to publication on their website to
ensure wide publicity of the project. On a written request from any
concermned person, the authority will make available a hard copy
of the Draft EIA for inspection at a notified place during office
hours till the date of the public hearing. A duty is placed on the
authority to forward all responses and comments received at this
stage to the applicant through the quickest available means.

53. After the public consultation process, the applicant is duty
bound to address all the material environmental concerns
expressed during the process and make appropriate changes to
the Draft EIA and EMP. The applicant shall then forward the final
EIA report to the regulatory authority to initiate the next stage.
Alternatively, the applicant may submit a supplementary report to
the Summary EIA and EMP.

54. APPRAISAL - This stage involves detailed scrutiny by the
EAC or the SEAC of all the documents submitted by the applicant
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for the grant of EC. The appraisal is carried out in a transparent
manner in a process to which the applicant shall be invited for
fumnishing clarification in person or through an authorized
representative. Appendix V stipulates that the following
documents are also submitted to the regulatory authonity:

{i) Final EIA Report

{iii A copy of the video tape or CD of the public hearing
proceedings

(it} A copy of the final layout plan

{iv) A copy of the project feasibility report.

55. The regulatory authority must exammne the documents “strictly
with reference to the ToR” and communicate any inadequacy to the
EAC or the SEAC, as the case may be, within 30 days of receipt of
the documents. Within sixty days of the receipt of all the
documents, the EAC or the SEAC, as the case may be, shall
complete the appraisal process as prescribed in Appendix V.
Within the next fifteen days, the EAC or the SEAC shall make
categorical recommendations to the concerned regulatory authority
to either grant the EC on the stipulated terms and conditions or
reject the application, together with reasons. The appraisal of
projects which are not required to undergo the public
consultation process or the submission of an EIA is to be
carried out on the basis of the prescribed application Form
1 or Form 1A, as applicable.

56. The MoEFCC or the SEIAA shall thereafter consider the
recommendations of the EAC or the SEAC and convey its dectsion
to the applicant within 45 days of receipt of the recommendations.
The regulatory authorities shall normally accept the
recommendations of the EAC or the SEAC, as the case may be.
Where there is a disagreement, the regulatory authority shall ask
for a reconsideration of the recommendation within 45 days of the
receipt of the recommendations. This decision shall be conveyed to
the applicant. The EAC or the SEAC shall then reconsider its
recommendation within a further period of 60 days and make its
recommendations to the regulatory authority. The regulatory
authorittes shall then take a decision after considering the views
communicated to it and convey the decision to the applicant within
the next 30 days.

57. If no decision is communicated to the applicant within the
time prescribed, the applicant may proceed according to the
recommendation of the EAC or the SEAC recommending either the
grant or rejection of the EC. The decision of the regulatory
authority and the final recommendations of the EAC or the SEAC
shall be public documents on the expiry of the prescribed
timelines. Deliberate concealment and/or the submission of
false or misleading information material to the steps
involved in the grant of an EC make the application liable
for rejection and cancellation of any EC granted on that
basts.

62 Under the 2006 notification, the process of obtaining an EC
commences from the production of the information stipulated in
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Form 1/Form 1A. Crucial information regarding the particulars of
the proposed project is sought to enable the EAC or the SEAC to
prepare comprehensive ToR which the applicant is required to
address during the course of the preparation of the EIA. Some of
the information sought is produced thus:

(i} Construction, operation or decommissioning of the project
involving actions, which will cause physical changes in the
locality {topography, land use, changes in water bodies,
etc.);

(i) Use of natural resources for construction or operation of the
Project {such as land, water, materials or energy, especially
any resocurces which are nonrenewable or in short supply);

{iiff ~ Use, storage, transport, handling or production of
substances or materials, which could be harmful to human
health or the environment or raise concerns about the actual
or percetved risks to human health;

(iv)  Production of solid wastes during construction, operation or
decommissioning;

(v}  Release of pollutants or any hazardous, toxic or noxious
substances to air;

(vi}  Generation of nuise and vibration, and emissions of light and
heat;

(vii} Risks of contamination of land or water from releases of
pollutants into the ground or into sewers, surface waters,
groundwater, coastal waters or the sea;

(viii} Risk of accidents during construction or operation of the
project, which could affect human health or the
environment; and

{ix) Environment sensitivity which includes, amongst
other things, the furnishing of the following details:

a. Areas protected under international and national
legislation;

b. Ecologically sensitive areas; and

¢. Areas used by protected, important or sensitive
species of flora or fauna.

63. Under the 2006 notification, the EC process is based on the
information provided by the applicant in Form 1. That the
information provided in Form 1 is crucial can be borne from the
Sfollowing circumstances:

(i The EAC or the SEAC, as the case may be, formulates
comprehensive ToRs on the basis of the information
furnished in Form 1 which addresses all possible
environmental concemns. It is on the basis of the ToR, that
Jfurther studies and the EIA are carried out on the impact of
the proposed project on the environment;

(i) At the appraisal stage, the regulatory authority examines the
documents submitted by the applicant “strictly with
reference to the ToR” and communicates any inadequacy to
the EAC or the SEAC;
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(i} Category B2 projects, which do not require scoping, are
evaluated by the SEAC on the basis of the information
Jfurnished by the applicant in Form 1 alone;

(v) The appraisal of all projects or activities which are not
required to undergo public consultation, or submit an EIA
report, shall be carried out on the basis of the prescribed
application Form I and Form 1A as applicable; and

{v} An application for extension of the validity of the EC for
certain projects is to be made by submitting a revised Form 1
within the validity period.

64. The information provided in Form 1 serves as a base
upon which the process stipulated under the 2006
notification rests. An applicant is required to provide all
material information stipulated in the form to enable the
authorities to formulate comprehensive ToR and enable concerned
persons to provide comments and representations at the public
consultation stage. The depth of information sought in Form 1 is to
enable the authorities to evaluate all possible impacts of the
proposed project and provide the applicant an opportunity to
address these concerns in the subsequent study. Missing or
misleading information in Form 1 significantly impedes the
functioning of the authorities and the process stipulated under the
notification. For this reason, any application made or EC granted
on the basis of a defective Form 1 is Hable to be rejected
immediately. Clause (vi) of paragraph 8 of the notification provides
thus:

“Deliberate concealment and/or submission of false or
misleading information or data which is material to
screening or scoping or appraisal or decision on the
application shall make the application liable for rejection,
and cancellation of prior environmental clearance granted
on that basis. Rejection of an application or cancellation
of a prior environmental clearance already granted, on
such ground, shall be decided by the regulatory
authority, after giving a personal hearing to the
applicant, and following the principles of natural justice.”

77. There can be no manner of doubt that Form 1 is an important
ingredient in the entire process envisaged under the 2006
notification. Hence, clause {vi) of para 8 of the 2006 nofification
provides that deliberate concealment or submission of false or
misleading information or data which is material to screening or
scoping or appraisal or decision on the application shall make the
‘application liable for rejection and lead to the cancellation of a
prior EC granted on that basis. The declaration which is required
of the project proponent is to a similar effect.

88. The failure on part of a project proponent to disclose material
information in Form 1 as stipulated under the 2006 notification
has a cascading effect on the salient objective which underlies the
2006 notification. The 2006 notification represents an
independent code with the avowed objective of balancing
the development agenda with the protection of the
environment. An applicant cannot claim an EC, under the
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2006 notification, based on substantial or proportionate
compliance with the terms stipulated in the notification.
The terms of the notification lay down strict standards that must
be complied with by an applicant seeking an EC for a propoesed
project. The burden of establishing environmental compliance rests
on a project proponent who intends to bring about a change in the
existing state of the environment. Whereas, in the present case,
there has thus been a patent failure on part of the project
proponent to make mandatory disclosures stipulated in Form 1
under the 2006 notification, that must have consequences in law.
There can be no gambles with the enwvironment: a “heads [ win.
tails you lose’ approach is stimply unacceptable; unacceptable if we
are to preserve environmental governance under the rule of law.”
18. Stand of the SEIAA, Karnataka is that it has gone by information
in Form-l without any physical visit to the site or independent
evaluation. The two reports cover the same project and though two
authorities represented therein are common, the reports are
contradictory. With regard to wetland, the ‘Nauonal Wetland Atlas’ has
not been considered. Once the area in question is wetland, compliance of
the statutory rules was required to be gone into in the light of judgment
of the Hon'ble Supreme Court in M.K. Balakrishnan (supra). The extent
of constructions needs to be evaluated in terms of M/s Goel Ganga
Developers Pvt. Ltd. (supra). Even if the project as such is beyvond the
buffer zone of the drain, it has to be ensured that there are no other
development activities in the said zone, including RCC storm water drain
passing through the existing drain/kharab land. It has to be examined
whether box type constructions/ civil work in any manner affects the
catchment area of the drains. The Committee has taken the BBMP
approval as conclusive without independent evaluation. The BBMP itself

has stated that its approvals are against law. SEIAA, Kamataka does not

claim to have made independent evaluation as required.

19. In Tata Housing Development Company v. UOI, 2019 SCC Online SC

1419, the Hon'ble Supreme Court upheld the guashing of EC for a
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housing project at Chandigarh on account of violation of environmental
norms. The project was held to be in the buffer zone of Sukhna Wildlife
sanctuary. [t was held, following judgements in Vellore Citizen’s forum v
UOI, (1996) 5 SCC 647 (paras 10, 16), Indian Council for Envirc Legal
Action Vs UOI, (1996} 5 SCC 281 {pr 41) MC Mehta v Kaman Nath,
{1997) 1 SCC 388 (pr 25) and M C Mehta Vs UCI, (1997} 3 SCC 715, that
principle of sustainable development was required to be enforced. The
Court has to ensure compliance of laid down environmental norms.
Public Trust doctrine required the State agencies to protect the
environment. Carrying capacity of the environment to sustain a
particular development activity had to be kept assessed and kept in
mind. Thus, it is necessary to ascertain status of compliance of

environmental norms at the ground level.

20. In view of the above, we find it necessary to have an independent
report by another joint Committee which we now constitute. The joint
Committee will comprise apart from the representatives of the four
authorities represented in the Committee which has given second report,
five other authorities/institutions need to be involved. BBMP and BDA
were party to report dated 23.9.2019, they need to be involved to
reconcile the two reports. Nominee of Irrigation & Flood Control
Department, Government of Karnataka and nominee of Revenue
Department, Government of Karnataka are required for demarcation of
mean high flood level as per the Wetland Rules. Karnataka State Wetland
Authority is to be added for relevant expertise. Thus, there will be nine
(09) members in all. The nominee of the MoEF&CC will be the
Coordinator/Chairman of the Committee who, in the circumstances,
should be of the level of Joint Secretary or equivalent. The nominee of

CPCB will be the Regional Director/Scientist E. The nominees of SEIAA,
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Karnataka, State Wetland Authority and State PCB will be the respective
Member Secretaries. The nominee of Irrigation & Flood Control
Department will be the Chief Engineer and nominee of Revenue
Department, Govt. of Karnataka will be the Collector. Nominees of BBMP
and BDA will be the respective CEOs. The Coordinator may call first

meeting at the earliest.

21. The Committee will be at liberty to involve any other
expert/institution. It will be open to hold meetings by video conferencing,
if so decided but it may visit the site, look into the earlier reports and the
above points, particularly size of the project, compliance of statutery
rules relating to buffer zone/wetland and furnish its report within two

months of its first meeting by e-mail at judicial-ngtf gov.in preferably in

the form of searchable PDF/ OCR Support PDF and not in the form of

Image PDF.

22. It will be open to the appellant and the project proponent to give
their representations to the coordinator of the Committee mentioning
brief points not beyond 10 pages, apart from documents relied upon
within one week from today through the regional office of the MoEF&CC.
The matter will be considered further after the receipt of the report of the

joint Committee.

List for further consideration on 15.01.2021.

A copy of this order be sent to MoEF&CC, CPCB, SEIAA,
Karnataka, State PCB, BBMP, BDA, Secretaries, Irrigation and Flood
Control Department, and Revenue Department, Government of
Karnataka and Karnataka State Wetland Authority by e-mail for

compliance.
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[tem Nos. 01 & 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)
Appeal No. 54 of 2018

(For rehearing in view of order of the Hon’ble Supreme Courtj

H. P. Ranjana Appellant(s)
Versus

Union of India & Ors. Respondent(s)
AND

M.A. No. 49/2020
IN
Original Application No. 602/2019

(for revival of the matter in view of order of the Hon’ble Supreme

Court)
H. P. Rajanna Appellant(s)
Versus
Union of India & Ors. Respondent(s)
Date of hearing: 28.08.2020

Date of uploading of order: 08.09.2020

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'’BLE MR. JUSTICE 8. P. WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

ORDER

1. Appeal No. 54/2018 was preferred on 9.4.2018 against the
Environmental Clearance (EC) granted by the State Level Environment
Impact Assessment Authority (SEIAA), Kamataka vide order dated
10.01.2018 for construction of “New Residential Building project at
Survey Nos. 61/2, 62 & 63/2, Kasavanahalli Village, Varthur Hobli,

Bengaluru East Taluk”, Bengaluru District by M/s Wonder Projects
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Development Pvt. Ltd. Later, OA 602/2019 was filed by the same person
on 17.07.2019, seeking compliance of EC conditions. The appellant in
the appeal and the applicant in the OA will be hereafter described as the

appellant.

2. According to the impugned EC, the project involves construction of
new residential building on a plot area of 50,382.91 Sqm. The total built
up area is 1,28,193.9 Sqm. It consists of two residential blocks having 2
Basements + Ground Floor + 20 Upper Floors with 6535 units. Total
parking space proposed is for 877 Nos. of Cars. Total water consumption
1s 534 KLD (Fresh water + Recycled water]. The total wastewater
discharge is 482 KLD. It is proposed to construct 2 sewage Treatment
Plants with capacity of 210 KLD & 280 KLD. The EC is subject to
specified conditions during the construction and operation phases, apart

from general conditions.

3. The appeal was filed on 12.04.2018. Notice was issued on
13.04.2018. Vide order dated 01.10.2018, delay in filing the appeal was
condoned. Parties filed their respective pleadings. Till 8.7.2019, the
matter was being considered by Bench Il in this Tribunal but vide order
dated 08.07.2019, the matter was directed to be heard alongwith OA
281/2019, involving the issue of constructions in buffer zone of lake in
question, including the present project, which matter was being
considered by Bench . Therein, the Tribunal had sought a factual report
from statutory authorities (BDA, BBMP, State PCB and CPCB)} with
reference to the allegation of several constructions, including the present
project being in buffer zone. Thereafter, QA 602/2019 was filed on
17.07.2019 which came up for hearing on 19.07.2019. Therein also, the

Tribunal sought a report from a joint Committee (CPCB, State PCB,
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MoEFF&CC and SEIAA} and directed listing of the matter with Appeal

No. 54/2018.

4.  The appeal came up for hearing on 03.02.2020 and was allowed by
this Tribunal and EC was quashed. The Tribunal referred to the stand of
the Bruhat Bengaluru Mahangara Palike (BBMP) in its reply dated
05.09.2018 to the effect that the project was within 30 meters of the lake
and thus within the buffer zone, in violation of Zoning Regulation No.
4.12.1(i) of the Revised Master Plan-2015' . BBMP also submitted that
the area of the project was much more than for which the EC was
granted in the light of the judgment of the Hon'ble Supreme Court in M/s
Goel Ganga Developers Put. Ltd. vs. Union of India.? Non-FSI area had
not been taken into account, which is required to be included. According
to BBMP, the total area is 2,35,076.81 (FAR + NON-FAR) and not
1,28,193.9 (excluding Non-FAR area). On this ground, the BBMP issued

stop work notice cum show cause notice dated 13.07.2018 and did not

i) Valley/ drain

Within the demarcated buffer for the valley, the following uses are allowed:

i. Sewerage Treatment Plants and Water treatment plant.

ii. Roads, pathways, formation of drains, culverts, bridges, etc which will not cbstruct the
water course, run offs, channels.

iii. In case of water bedies, a 30.0 m buffer of no development zone' is to be maintained
around the lake (as per revenue records) with exception of activities associated with lake
and this buffer may be taken into account for reservation of park while sanctioning
plans.

iv. If the valley portion is a part of the layout/ development plan, then that part of the valley
zone could be taken into account for reservation of parks and open spaces both in
development plan and under subdivision regulations subject to fulfilling section 17 of
KTCP Act, 1961 and sec 32 of BDA Act, 1976.

v. Any land falling within the valley for which permission has been accorded either by the
Authority or Government, and then such permission shall be valid irrespective of the
land use classification in the RMP2015. Fresh permissions for developments shall not be
accorded in valley zone.

NOTE:

Drains: The drains have been categorized into 3 types namely primary, secondary and
tertiary. These drains will have a buffer of 50, 25 and 15m {measured from the centre of
the drain) respectively on either side. These classifications have been used for the drains
newty identified while finalizing the RMP 2015. In case the buffer has not been marked
due to cartographical error for any of the above types of drains, then based on the
revenile records buffer shall be insisted in all such cases without referring the land use
plan while according approval for building/development/ layout plan. Permissions in
sensitive areas earmarked on the land use plan shall be considered only by the planning
Authority.”
7(2018) 18 SCC 257
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grant the sanction plan. BBMP also submitted that zoning regulations
are framed under the Karnataka Town and Country Planning Act, 1961
{1961 Act) and thus grant of building plan was in violation of Section 505
of the Karnataka Municipal Corporations Act, 1976 {KMC Act, 1976),
which requires adherence to the 1961 Act. Further submission was that
the project was in violation of EC conditions prohibiting use of Kharab
land (common land meant for general public use). During the
constructions, existing water bodies could not be affected. The condition
no. 6 of the EC during operation phase required development of 43%
area of green belt which was not done, The Tribunal also referred to the
proceedings in OA 281/2019 wherein vide order dated 11.03.2019 a joint
Committee had submitted reports dated 11.04.2019, 27.04.2019 and
23.09.2019 (to be referred to as report dated 23.9.2019 or the first
report) with respect to several projects in the buffer zone of the
Kaikondrahalli Lake, including the present project. Accordingly, the
Tribunal also decided OA 281/2019 seeking restoration of Kaikondrahallt
Lake in Bengaluru city in the light of the same joint Committee report by
directing BBMP, BDA, SEIAA, Karnataka and State PCB to proceed in
accordance with the said report. OA 602/2019 seeking enforcement of
environmental norms by the project proponent was also decided in the

light of the same report.

5.  The project proponent preferred Civil Appeal No. 1713/2020 before
the Honble Supreme Court and submitted that the joint Committee
constituted in OA 602/2019 had not submitted its report when the
Tribunal had passed the order dated 03.02.2020, on the basis of the
report dated 23.09.2019, submitted in OA 281/2019. Since the report in
OA 602/2019 was exclusively about the present project, decision based

on the report in OA 281/2019 was erroneous. The joint Committee in OA
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602/2019 submitted s report in the Honble Supreme Court. as per
order passed in proceedings there, after disposal of the matter by the
Tribunal, in July 2020 {which may be called the second report). The said
report i1s in favour of the project propeonent. The Hon'ble Supreme Court
in its order dated 11.8.2020 observed:
“8. A perusal of the remark extracted and emphasized herein
would indicate that a separate O.A. No. 602/2019 is also filed in
respect of the instant project and the Committee has indicated that a
separate report will be submitted by it. The NGT in the course of the
impugned order dated 03.02.2020 at para 7 has recorded that O.A.
No.281/2019 and O.A. No.602/2019 which are also raised on an
identical issue are being contemporaneously dispesed of by
separate orders. The same would disclose that as on the date when
the appeal wherein the impugned order is passed was disposed of
along with 0.A. No.602/2019 the report relating to the project of
the appellant was not available on record before the NGT if
the remarks extracted above are kept in view, since the Joint
Comurnittee was yet to complete the inspection.”
6. The Hon'ble Supreme Court further observed that this Tribunal did
not have the benefit of the second report of the joint Committee in OA
602/2019 which was filed for the first time before the Hon'ble Supreme
Court. In that view of the matter, it was appropriate that the order of this
Tribunal is set aside and the Tribunal reconsider the appeal after taking
into consideration the second report of the joint Committee and that the

EC would remain subject to the fresh decision to be taken by this

Tribunal.

7. Accordingly, the matter was taken up by the Tribunal on
20.08.2020 {for hearing in the lght of the judgment of the Hon'ble
Supreme Court dated 11.08.2020. Arguments were substantially heard
but on the request of the learned Counsel for the parties seeking further
hearing by physical appearance, the matter was deferred to 27.08.2020.

The Tribunal heard the matter on 27.08.2020 and 28.08.2020 and
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reserved the order giving further opportunity to them to file notes of

submissions within one week.

8. We have considered rival submissions and perused the record. We
have perused the submissions filed on behalf of the appellant on
03.09.2020 and a short note filed on behalf of Respondent Nos. 11 and

12 on 04.09.2020.

9.  The major issue that has been raised on behalf of the appellant is
that there was no proper appraisal by the Expert Appraisal Committee
(EAC) as per Environment Impact Assessment (EiA} Notification dated
14.09.2006 and grant of EC was vitiated on account of the project being
wrongly treated as Category B under entry 8 (a), instead of category B-1
under entry 8(b) of the Schedule to the 2006 notification and also being
in violation of statutory regulations laying down the buffer zone under
the 1961 Act and the statutory requirements of the Wetlands
(Conservation and Management) Rules, 2017 {Wetlands Rules, 2017).
There is no proper and adequate disclosure in Form-1 with regard to
area being eco fragile. Complete disclosure about the water
bodies/wetlands has not been given in the said application. The extent of
construction has not been correctly described and evaluated by SEIAA,
Karnataka n violation of prninciples laid down by the Hon'ble Supreme
Court in M/s Goel Ganga Developers Put. Ltd. {supra). SEIAA was also not
mindful of the mandate of the Wetlands Rules, 2017 and the judgment of
the Hon'ble Supreme Court in M.K. Balakrishnan and Ors. v. Union of
India and Ors.? Reference has been made to ‘National Wetland Atlas’
prepared by the MoEF with the assistance of the Space Application

Centre, Indian Space Research Organization (ISRO} and Remote Sensing

' (2017) 7 SCC 805 9 23
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Application Centre wherein Kaikondarahalli Lake has been identified as a
wetland. Extracts from the Atlas have been filed on 25.05.2019 by the
appellant with [A 352/2019. The Map annexed to the ‘National Wetland
Atias’ [Annexure A-7) prominently shows the Kaikondarahalli Lake. The
second report is contrary to the first report dated 23.09.2019 filed in QA
281/2019 though two participants in the report are commeon. The report
is also against counter affidavit filed by the BBMP befare this Tribunal.
As against the report dated 23.09.2019 (in OA 281/2019), finding the
project to be within the buffer zone of the lake, the second report {in OA
602/2019) holds to the contrary. The representatives of CPCB and State
PCB are common in both the Committees. In the first Committee, BBMP
and BDA were included but in the second Committee SEIAA, Karnataka
and MoEF&CC were included, apart from CPCB and the State PCB,
without BDA and BBMP. The two reports submitted by the
representatives of the statutory authorities need to be reconciled and if
necessary, a larger Committee constituted with senior representatives of
the concerned departments, to put the matter beyond controversy.
Moreover, the second report assumes that the lake in question is not a
wetland and the restrictions of the Wetland Rules do not apply to the
entire area of the project which finding may be in conflict with the Atlas
prepared by the MoEF&CC. It has been observed by the Committee that
the Wetland Rules should be followed. The rules require demarcation
with reference to the flood line, which is not shown to have been done or
considered. The correct size of the project needs to be determined as per
parameters in Goel Ganga judgment, supra so that if the area is more
than 1.50 lacs sq. meters, appraisal is carried out as per category B-1

and not as B as has been assumed.
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10. Thus, following main points emerge from the submissions of the

appellant:

A. The project proponent has concealed material information in
statutory Form 1A submitted to State Expert Appraisal Committee
(SEAC) in respect of particulars of the ecologically sensitive areas,
including the water bodies and forests. Having regard to extent of
the constructions required to be taken into account in terms of
judgment in Goel Ganga, supra, the project has more than 1.5 lac
sq. meters of construction on account of which it will fall under
category ‘B-1" in view of Para 8 (ii) of the EIA Notification dated

14.09.2006, and not B under para 8 (i}, to be appraised differently.

B. The lake being a wetland as mentioned in the Atlas published by
the MoEF&CC, the project may be hit by the Wetland Rules. Under
Rule 4 of the Wetlands Rules, 2017, construction within 50 meters
from the mean high flood level observed in past 10 years from the
date of commencement of the Rules is not allowed. No demarcation
of the mean high flood level has been done or referred to determine
whether the present constructions are within 50 meters of such
level. The Committee while cbserving that Wetlands Rules, 2017
should be foliowed, has observed that the area is not falling under
the wetland definition without noting the "Narional Wetland Atlas’

showing that the area may be hit by the Wetland Rules.

C. The Committee has wrongly assumed the drain to be secondary
drain even though in the application of the project proponent itself

it is mentioned as primary drain.
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D. The Committee has observed that the project proponent is
constructing box type storm water drain passing through the
project site. The storm water drain, as per para 8.0 of the report,
originates from the lake and flows towards the lake between the
two blocks. To approach Block-1, it has to cross secondary drain.
The area of secondary drain is kharab land, measuring 13 guntha.
BBMP had granted approval to construct the new type RCC drain
and two RCC culverts without deviating from the original
alignment and measurement of the drain. Thus, even if BBMP has
granted permission, use of kharab land and construction of RCC
box tvpe drain through secondary drain is contrary to statutory

regulations under the 1961 Act.

E. There is conflict in the reports dated 23.09.2019 in OA 281/2019
and second report in OA 602/2019. Both the reports cover this
project. In both the reports CPCB and PCB are parties. In first
report BEMP and BDA are included. They are not in second report.
MoEF&CC and SEIAA are also not in second report. Stand of

BBMP before this Tribunal is against the second report.

F. According to written submissions filed by BBMP on 27.08.2020 the
project proponent has violated statutory requirements in obtaining
building plan without first obtaining ‘Consent to Establish’ under
Section 25 of the Water (Prevention and Control of Pollution} Act,
1974. There is encroachment of water stream and primary
rajkaluve connecting two lakes, viz upstream lake (Kasavanahalli
lake) and downstream lake (Kaikondarahalli lake). The conceptual
plan shows that there is a primary drain crossing the project land

and there also are kharab lands (meant for common use}. The
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kharab land cannot be used by the project proponent in view of
condition no. 42 of the EC and a beard is required to be displayed
to that effect. The same is sought to be encroached for
construction of internal drive way. Internal drive way is within the
buffer zone. Various activities of the project proponent are in the

buffer zone.

11. As against the above stand of the appellant which is supported by
the BBMP, stand of the project proponent is that there was a mistake in
relying upon the report dated 23.9.2019 submitted in OA 281/2019
which did not deal with the present project and the second report
submitted in OA 602/2019 is in respect of the project in question which
is by a credible Committee and finds the project fully compliant. Since
the said report was not available earlier, the appeal be dismissed in the
light of the said report. Dealing with the objections of the appellant and
the BBMP, it is submitted that the project has been rightly evaluated as
B category based on construction size mentioned in application for EC,
Form [, supported by conceptual plan giving details. The project
proponent will not construct more than that. The project is not in the
buffer zone of the lake or the drains nor is it hit by the wetland rules.
Sanction plan has been duly granted by BBMP. U type RCC structure for
storm water drain has also been duly approved by the BBMP. Even if the
Committee wrongly took the primary drain as secondary, the project is
beyond buffer zone of the primary drain also. Sequence of obtaining
consent to establish under the Water Act does not affect the substance
being a procedural matter, not going to the root of legality of the project.
Even if there is violation of any condition of EC, the same can be

rectified. EC is not vitiated.
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12, We have considered the rival submissions. The main issue which
falls for consideration is whether there is contradiction in the first report
dated 23.9.2019, submitted in OA 281/2019 and the second report
submitted in OA 602/2019. If so, what is the effect on the project.
Whether second report can be accepted without going into the objection
with regard to size of the constructions, statutory regulations dealing
with the buffer zone of drains/lake, Wetland rules and Form I not giving
all relevant details and the same being accepted by the Expert Appraisal
Committee of SEIAA without verification in accordance with the

procedure laid down in EIA notification dated 14.09.2006.

13. With regard to first question, we find that scope of OA 281/2019
and OA 602/2019 is overlapping. OA 281/2019 came up before Bench 1
on 11.3.2019 when a fact-finding report was sought. Appeal 54/2018
was listed before Bench II. The said matter was transferred by Bench TI
to be heard with OA 281/2019 seeking restoration of the lake by
removing encroachments from buffer zone, including the present project
on 8.7.2019. On 17.7.2019, OA 602/2019 was filed and was taken up on
19.7.2019 before Bench 1. Without reference to order dated 11.3.2019 in
0OA 28172019, the Tribunal sought a factual report with reference to
issue of project being within the buffer zone of the lake/drains, as is
generally the order of this Tribunal in such matters, to independently
ascertain facts from the concerned statutory authorities. The report
dated 23.9.2019 found the present project as well as some other
constructions to be in buffer zone of the lake, though it was stated that
the report was interim and further report will be filed in relation to the
present project. The Tribunal accepted the said report being in
consonance with counter affidavit of BBMP in the present matter. On

3.2.2020, all the three matters, OA 281/2019, OA 602/2019 and Appeal
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No.54/2018 were taken up for hearing together and were disposed of in
the light of the said report. It is only after the Tribunal passed the order
dated 3.2.2020 that second report in OA 602/2019 was submitted in the
proceedings pending in Supreme Court. The said report makes no
reference to report dated 23.9.2019 in OA 281/2019 though
representatives of CPCB and State PCB are included in both the reports.
While the report in OA 602/2019 is only with regard to this project and
is in favour of the project proponent but the report in OA 281/2019 also
covers this project (apart from other constructions) and was, therefore,
relied upon while passing the order dated 3.2.2020. Since order in
Appeal No. 54/2018 has been set aside and is common basis for orders
in OA 281/2019, OA 602/2019 and Appeal No. 54/2018 in the said
report, all the three matters will require consideration afresh as far as
this project is concerned. OA 602/2019 and CA 281/2019 will have to be
revived for fresh consideration in respect of this project. We order

accordingly. M.A. 49/2020 is dispesed of.

14. Relevant part of report in OA 281/2019 is reproduced below:

“Existing properties in Kaikondrahalli Lake buffer area and violation,
if any noticed are tabulated below:

\A9qS

S. | Village | Sy No. | Activity Violation of
No Buffer
3 Vacant site No Violation
5 Vacant site No violation
3 6 Grave Yard Not a
g : permitted
5 | activity
< .
N 'z Vacant Site No violation
i 8 Establishing cross road, Commercial | Portion of lake
; buildings where Ananda Sweet and | area is
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anaha
il

for Solid Waste segregation by BBMP

Nanda's Multicusine. Sri  encroached
| Rgjrajeshwari condiments shop, 3M
' Car Care and Bengaluru fruits and
; vegetables shop
9 Renuka High School with play ground | Not a
: and toilet, Sports Centre, Raksha Car permitted
service, Residential building and ' activity
Private car service garage in buffer§
zone.

10/3 Private grocery shops and commercial | Not a
establishment in the buffer zone permitted

activity

11 Kidzee School and cross road! Not a
established permitted

activity

11/2 Sri Mitra Builders & Developers, | The project
established residential apartment by | authorities
name “Sri Mitra Spring Valley” have

established,
swimming
pool, club
house and
appreach road
in the lake
buffer  areq,
which is not
permitied
activity.

11/2 ALPS Prime Spaces Put. Ltd, | South east
established residential apartment by ; portion of the
name” Alps estate project  area

where STP
and Exit gate
| sttuated is in
buffer area,
which is not
permitted
activity.

i 14 Private  building and commercial | Not a

establishment in the buffer area. | permitted

3 activity.

39 C & D wastes are dumped and used | C & D waste

debris shall be
removed and

\aq6
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ﬁ contractor. solid  waste
i segregation
L has  to  be
| stopped by
. BBMP. Not a
permitted
activity
40 There is no construction activity except | BBMP has to
establishment of temporary Ilabour| verify whether
shed after some distance. these sheds
falling under
buffer or not.
i 62 Godrej by name “Wonder Projects Sy No. 62
Development Pvt Ltd” have and 63 falls
obtained Environmental Clearance  under Lake
! Jrom SEIAA and consent for buffer area.
establishment from KSPCB and for .
: establishment of residential | 4% there is
apartment in Sy Nos. 61/2, 62 and separate 0.4
63/2. There is Nala within the 602/2019 on
project area which connects ! this project,
Kasavanahalli tank to th.e same
Kaikondrahlli Tank, Project 1:011! be
under construction. inspected by
the
committee as
per the order
dated
19.7.2019
| and separate
ﬁ report  will
| be submitted
by the
; committee.
63/1 Vacant site i No Violation
68 SJR Enterprises Put. Ltd., established : Project
Residential Apartment by name SJR | authorities
Water Mark have
established
rain water
. harvesting
| tank, park,
tennis  court

and portion of
drive way at 1
acre 17
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guntas falling |

under the
buffer area. ;
77777777 ?69 There are some residential building Not a
‘ and establishment of park and road in  permitted
the lake buffer area. activity
Eﬁf__% L 71/2 Residential sheet houses constructedé Not a
| | . in the area of 1 acre 4 guntas and 1 | permitted
; acre 6 guntas is vacant. Further, the | activity
L7272 owner of the Sy No. 72/2 is started |
: ‘ leveling land adjoin to the lake. Sheet
: j building construction in Sy No. 73 still |
: ‘ i 73 exists. .
T 7171 Nala Khrab of Sy No. 71/1 of 1 gunta, | Not a
71/2 of I gunta, 72/1 of 1 gunta, permitted
712 72/2 of 2 guntas, 73 of 01 guntas, activity
72/1 74/5B of 3 guntas and 74/5B of 4.
':.‘é' guntas of Halla Khrab is encroachedi
i £ :72/2 and nala area is being used for!
g : :
S 73 approach road.
btc: 74/5B

Of the above listed properties, the following properties have
obtained Environmental Clearance from SEIAA and Consent to
Establishment & Operation from the KSPCB.

a) Sy No. 68: SJR Enterprises Put Ltd., established
Residential Apartment by name SJR Water Mark.

b) Sy No. 11/2: Sri Miitra Builders & Developers,
established residential apartment by name “Sn Mitra
Spring Valley”

c¢) Sy No 11/2: ALPS Prime Spaces Put Ltd, established
residential apartment by name” Alps estate”

d) Sy Nos 61/2, 62 and 63/2: Godref by name “Wonder
Projects Development Put Ltd”-under construction

The relevant photographs on Violation of Buffer are attached as
Annexure 4.

4.0 OBSERVBATION OF COMMITTEE ON THE
REPRESENTATION SUBMITTED BY THE MAHADEVAPURA
PARISARA SMRAKSHNE MATTU ABHIRUDHI SAMITI
(MPSMAS)

The Mahadevapura Parisara Smrakshne Mattu Abhirudhi
Samiti (MPSMAS} through Managing Trustee Sri Subramanian
Sankrana submitted updated representation to Karnataka
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State Pollution Control Board (KSPCB). The pointwise
observation of the Joint Committee is given as Annexure 5.

Further, as noticed by the committee during the restoration
work under taken by BBMP, BBMP established walkway by
rising the lake bed around the periphery of the lake and
constructed toilet and amphitheater within the lake area.

5.0 OVERALL OBSERVATION AND SUGGESTION OF THE
COMMITTEE

The observations of the committee are:

There are three main feeder drains to the Kainkondrahalli Lake,
one on south Eastern side, second on Western side and third
one towards Southern Side of the lake. The total lake area is
48 acres 23 Guntas.

The Lake is rejuvenated jointly by BBMP & MPSMAS in the
year 2011 with two sewage diversion lines to restrict & stop the
entry of untreated sewage, one on the westerm side and
another from southern side towards east. The manhole
champers provided in the diversion line ie. from southern to
eastern side was found overflowing and untreated sewage s
entering to the lake. Other than this, there is no sewage entry
into the lake as the diversion pipe line provided towards
eastern and western side of the lake. BWSSB has to clear the
diversion line to avoid the overflowing of sewage from the
manhole into the Lake and plan to have a terminal Sewage
Treatment Plant to treat the entire sewage and only to allow the
storm water to the lake through wetland.

BBMP storm water drain, Mahadevapura zone marked the
drain area which is originating from Kasavanahalli road to the

lake from eastern side and work pertaining to restoration of the

drain is in progress.

BESCOM authorities have disconnected the power supply to
residential houses in Sy No. 71/1,71/2,72/2,72/1,72/2,74/5B
and 73 of Kasavanahalli Village, Varthur Hobli, Bengaluru East
Taluk, Bengaluru urban district.

The residential sheet houses constructed at Sy No. 72/2 coming
under the lake buffer are demolished. But, residential houses
constructed in Sy No. 73 are still exists, the same need tc be
removed. Vacant area of the Sy No. 71/2 & 72/2 adjoining to
lake is being filled with new sotl for leveling.
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* Sy No. 71/2: The land adjoining to lake is being used for solid
waste segregation by BBMP, the same need to be stopped and
segregation of waste are to be done at the generation and
collection point itself. The dumping and segregation of solid
waste at the lake belt to be stopped and cleared.

¢ Sy No. 39: The land adjoining to lake is being used for dumping
of C & D waste, BBMP shall be directed to take appropriate
steps to clear the same.

» The temporary labour sheds constructed and existing in Sy No.
40 need to be verified by the BBMP whether the sheds are
within Lake Buffer or not and to take appropriate action.

s The concern authorities shall be directed to take appropriate
action to clear the uwiolations/encroachment noticed in the
existing properties & activities in the buffer area.”

Order passed by the Tribunal in OA 281/2019 was challenged
before the Hon'ble Supreme Court by one of the affected parties and
the appeal being Civil Appeal No. 5195/2019 was dismissed on
05.07.2019. The project proponent did not challenge the said order
separately but in view of order of the Hon’ble Supreme Court, it will

be appropriate to revisit the said order qua the present project.

15. Report in OA 602/2019 does not take into account the above
report wherein the present project has been found to be in the buffer
zone of the lake. Finding with regard to compliance with buffer zone is as

follows:

“ | Judgment of | Judgement of Hon'ble | Actual Buffer Zone
Hon’ble NGT is OA | Supreme court in Civil | maintained by the
222/2014, dated | Appeal No. 5016/2016 | project proponent ‘
14.05.2016 dated 05.03.2019 !
A. From Lake Boundary !
~ 75m  from the | -~ Minimum 30 m buffer | - As per report, the .

periphery of zZone to be measured distance
water body to be maintained Sfrom from lake edge to
maintained  as Lake Boundary Block-I Bullding
green belt and line is ranges!
buffer zone between 77.45 m to |

77.9 m, which is|
complying with |
Buffer zone. i
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'~ The distance from
Lek edge to Block-2
Building line is,
79.40m, which is
also complying
with Buffer Zone.

. From Primary Drain/nala

v

50 m from thejs Minimum 50 m buffer| # No Primary Drain.!
edge of the Sfrom middle of drain Not applicable ;
pnmary

Rajkulewas

C. From secondary Drain/nala

b

Minimumn 35 m | > Minimum 25 m buffer| - As per report the

buffer zone is to Zone to be measured  distance ;

be  maintained maintained Jrom from secondary drain |

from edge of middle of Secondary to Block-1 Building :

Secondary Rajakaluve/ nala line 1S ranges |

Rajakaluve/ between 51.20 m to

Nala 54.8 m, which is|
complying with Buffer
zone.

- The distance from!
secondary drain to
Block-2 Building line
is 59.40m, which is
also complying with
Buffer zone.

C. From Tertiary Drain/nala

s

There 1s a storm

v

Mirimum 25 m | » Minimum 15 m buffer

buffer zone is to zone is to  be water drain passing
be  maintained maintained from edge at Sy. No. 61 of:
from  edge of of Tertiary southern side of the |
Tertiary Rajakaluve / nala project site as per
Rajakaluve/ nala village map. Bul, in

the development plan
approved by BDA
and building plan
approved by BBMP,
the nala / storm
water drain is shown
outside the boundary

of the project site.

» As per report
measured the
distance Jrom

tertiary drain to
Block-1 Building
line Is 2640 m
which is complying
with Buffer zone.

The above table reveals that the profject proponent have
maintained required buffers from Lake, Secondary nala and
Tertiary nala for the building line of Block-1 (Godrej
Reflections) and Block-2 {Godrej Lake Gardens). Complying
with buffer zone.”
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The above finding of the project being outside the buffer zone is in

conflict with the finding in the first report dated 23.09.2019 submitted in

OA 281/2019.

16. Coming now to the second question of acceptability of the second

report, we find that it is not possible to accept the same straightaway for

more than one reason. We are not doubting the bonafides of the officers

who have given the report but the report is vulnerable for the following

reasons:

a)

b)

Even though two authorities are common to the two
reports, the reports are contradictorv with regard to
the project being or not being in buffer zone. The
second report does not refer to or explain the first.
The size of the project has to be determined with
reference to the observations of the Hon'ble Supreme
Court in Goel Ganga {supra) which has neither heen
done by any authority nor by the Committee in the
second report. Learned counsel for the SEIAA fairly
stated that no independent verification has been done
and the EC is based only on Form 1. Relevant
observations in Goel Ganga (supra) are:
“16. Indeed. the concept of FSI or non-FSI has no
concern or connection with grant of EC. The same
may be relevant for the purposes of building plans
under municipal laws and regulations but it has no
linkage or connectivity with the grant of EC. When EC
is to be granted, the authority which has to grant
such clearance is only required to ensure that the
project does not violate environmental norms. While
projects and activities, as mentioned in the
notification, may be allowed to go on, the authority
while granting permission should ensure that the
aduverse impact on the environment is kept to the

minimum. Therefore, the authority granting EC may
lay down conditions which the project proponent
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must comply with. While doing so, such authority
is not concerned whether the area to be
constructed is FSI area or non-FSI area. Both
will have an equally deleterious effect on the
environment. Construction implies usage of a lot
of materials like sand, gravel, steel, glass,
marble ete., all of which will impact the
environment. Merely because wunder the
municipal laws some of this construction is
excluded while calculating the FSI is no ground
to exclude it while granting the EC. Therefore,
when EC is granted for a particular
construction it includes both FSI and non-FSI
areas. As far as environmental laws are
concerned, all covered construction, which is
not open to the sky is to be treated as built up
area in terms of the EIA Notification dated
14.09.2006.”

¢} The second report holds that there is no wetland
relevant for the project without demarcation in terms
of the Wetland Rules which becomes imperative in
view of Atlas published by the MoEF&CC and orders of
the Honble Supreme Court in M.K. Balakrishanan,
supra. Extract from the second repert on the subject is
as follows:

“It is clear from the above definitions of Wetland,
Records of RTC and Google images that only lake
area of 48 Acres 23 Guntas can be considered
as Wetland, not the surroundings including the
area in question in this case. The total land of
the project was earlier used for agricultural
activities/cultivation - such as paddy, ragi, etc.
as per Record of Rights, Tenancy and Crop
Information (RTC), Thus, it is not falling under
wetland definition.”

As against above, the observations in the M.K.

Balakrishanan, supra are:

“23. Accordingly, we direct the application of the
principles of Rule 4 of the Wetlands
{Conservation and Management) Rules, 2010 to
these 2,01,503 wetlands that have been mapped
by the Union of India. The Union of India will
identify and inventories all these 2,01,503 wetlands
with the assistance of the State Governments and
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will also communicate our order to the State
Governments which will also bind the State
Governments to the effect that these identified
2,01,503 wetlands are subfect to the principles
of Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010, that is to say:

“4.(1). {ij reclarnation of wetlands;

(i} setting up of new industries and expansion
of existing industries;

(iii) manufacture or handling or storage or
disposal of hazardous substances covered
under the Manufacture, Storage and Import of
Hazardous Chemical Rules, 1989 notified vide
S.0. No. 966(E), dated the 27th November,
1989 or the Rules for Manufacture, Use, Import,
Export and Storage of Hazardous Micro-
organisms/ Genetically engineered organisms
or cells notified vide GSR No. 1037(E), dated
the 5th December, 1989 or the Hazardous
Wastes {Management, Handling and
Transboundry Movement) Rules, 2008 notified
vide S.0. No. 2265(E), dated the 24th
September, 2008;

{iv) solid waste dumping: provided that the
existing practices, if any, existed before the
commencement of these rules shall be phased
out within a period not exceeding six months
from the date of commencement of these rules;

{v) discharge of untreated wastes and effluents
from industries, cities or towns and other
human settlements: provided that the practices,
if any, existed before the commencement of
these rules shall be phased out within a period
not exceeding one year from the date of
commencement of these rules; '

{vij any construction of a permanent
nature except for boat jetties within fifty
metres from the mean high flood level
observed in the past ten years calculated
Jrom the date of commencement of these
rules;

{vit) any other activity likely to have an adverse
impact on the ecosystem of the wetland to be
specified in writing by the Authority constituted
in accordance with these rules.”

d) The Committee has taken the sanction granted by

BBMP for construction of RCC structure for storm water

51



\2oS

drain, crossing secondary drain and also involving
kharab land, to be conclusive and valid without going
into the question of violation of statutory rules (the
RMP), while the BBMP itself has submitted before this

Tribunal that sanction was wrongly granted.

17. As held in Hanuman Laxman Aroskar v. Union of India,* EC can be
granted strictly in accordance with the procedure laid down in the
Notification dated 14.09.2006. Parameters and procedure for evaluation
of different categories of projects is different. Category of the present
project depends on size of construction. If it is found to be more than 1.5
lac sq. meters, as against the claim of being less than that size and,
therefore, the impugned EC treating the project as B will be invalid. In
the said judgement, the process of EIA has been explained in detail. It
involves four stages as follows:

‘47. SCREENING - This step is restricted only to Category ‘B’
projects. This stage entails an examination of whether the
proposed project or activity requires further environmental studies
for the preparation of an EIA for its appraisal prior to the grant of
an EC. Those projects requiring an EIA are further categorized as
Category ‘Bl’ projects and remaining projects are
categorized as Category ‘B2’ projects. Category ‘B2’ projects do
not require an EIA. The categorization is in accordance with the
guidelines issued in this regard by the MoEFCC from time to time.

48, SCOPING - At this stage, the EAC or the SEAC, as the case
may be, formulates detailed and comprehensive Terms of
Reference which address all relevant environmental concerns for
the preparation of the EIA. Amongst other things, the information
furnished by the applicant in Form 1/Form 1A along with
the proposed ToR by the applicant form the basis for the
preparation of the ToR. The ToR must be conveyed to the
applicant within 60 days of the receipt of Form 1, failing which, the
ToR proposed by the applicant shall be deemed as approved.
Significantly, applications for EC may be rejected by the regulatory
authority at this stage itself on the recommendation of the EAC or
the SEAC, as the case may be, and the decision along with
reasons is to be communicated to the applicant within 60 days of
receipt of application.

* (2019) 15 SCC 401
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49. PUBLIC CONSULTATION - Prior to this stage, a Summary
EiA is prepared in the format given in Appendix IIIA on the basis of
the ToR furnished to the applicant. This stage involves the
process “by which the concerns of local affected persons and
others wha have plausible stake in the environmental impacts of
the project or activity are ascertained with a view of taking into
account all the material concemns in the project or activity design as
appropriate.” The detalled procedure is stipulated in
Appendix IV. Subject to the exceptions provided in the 2006
notification, all Category ‘A’ and Category ‘Bl’ projects
shall undertake the public consultation process.

50. This stage comprises two components:

{ii) A public hearing at the site or in its close proximity —
district-wise to be carried out in the manner prescribed in
Appendix IV; and

{iv) Procurement of written responses from concerned persons
having a plausible stake in the environmental aspects
surrounding the project.

51. The State Pollution Control Board® or the Union Territory
Pollution Control Committee’ is charged with conducting the
public hearing in the manner stipulated in Appendix IV and
forwarding the proceedings to the regulatory authority within 45
days of a request from the applicant. The regulatory authority is
empowered to engage another public agency or authority to carry
out the process within a further period of forty-five days in case
the SPCB or the UTPCC does not adhere to the prescribed time
period stipulated in the notification. The public hearing should be
arranged m a “systematic, time bound and transparent manner”
to ensure the “widest possible public participation at the project
sitefs) or in its close proximity District-wise”. The public hearing
proceeding is filmed and a copy of the video is submitted to the
concerned reguiatory authority.

52 Within seven days of receiving a written request to initiate the
public consultation process, the SPCB or the UTPCC shall place
the Summary EIA and the application on their website and invite
responses. The concerned authority may also make use of other
appropriate media in addition to publication on their website to
ensure wide publicity of the project. On a written request from any
concerned person, the authority will make available a hard copy
of the Draft EIA for inspection at a notified place during office
hours till the date of the public hearing. A duty is placed on the
authority to forward all responses and comments received at this
stage to the applicant through the quickest available means.

53. After the public consultation process, the applicant is duty
bound to address all the material environmental concerns
expressed during the process and make appropriate changes to
the Draft EIA and EMP. The applicant shall then forward the final
EIA report to the regulatory authority to initiate the next stage.
Alternatively, the applicant may submit a supplementary report to
the Summary EIA and EMP.
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54. APPRAISAL - This stage involves detailed scrutiny by the
EAC or the SEAC of all the documents submitted by the applicant
for the grant of EC. The appraisal is carried out in a transparent
manner in a process to which the applicant shall be invited for
furnishing clarification in person or through an authorized
representative. Appendix V stipulates that the following
documents are also submitted to the regulatory authority:

fv) Final EIA Report

(vi} A copy of the video tape or CD of the public hearing
proceedings

fvii) A copy of the final layout plan

(viii} A copy of the project feasibility report.

55. The regulatory authority must examine the documents “strictly
with reference to the ToR"™ and communicate any inadequacy to the
EAC or the SEAC, as the case may be, within 30 days of receipt of
the documents. Within sixty days of the receipt of all the
documents, the EAC or the SEAC, as the case may be, shall
complete the appraisal process as prescribed in Appendix V.
Within the next fifteen days, the EAC or the SEAC shall make
categorical recommendations to the concerned regulatory authority
to either grant the EC on the stipulated terms and conditions or
reject the application, together with reasons. The appraisal of
projects which are not required to undergo the public
consultation process or the submission of an EIA is to be
carried out on the basis of the prescribed application Form
1 or Form 1A, as applicable.

56. The MoEFCC or the SEIAA shall theredfter consider the
recommendations of the EAC or the SEAC and convey its decision
to the applicant within 45 days of receipt of the recommendations.
The regulatory authorities shall normally accept the
recommencdations of the EAC ar the SEAC, as the case may be.
Where there is a disagreement, the regulatory authority shall ask
for a reconsideration of the recommendation within 45 days of the
receipt of the recommendations. This decision shall be conveyed to
the applicant. The EAC or the SEAC shall then reconsider its
recommendation within a further period of 60 days and make its
recommendations to the regulatory authority. The regulatory
authorities shall then take a decision after considering the views
communicated to it and convey the decision to the applicant within
the next 30 days.

57. If no decision is communicated to the applicant within the
time prescribed, the applicant may proceed according to the
recommendation of the EAC or the SEAC recommending etther the
grant or rejection of the EC. The decision of the regulatory
authority and the final recommendations of the EAC or the SEAC
shall be public documents on the expiry of the prescribed
timelines. Deliberate concealment and/or the submission of
false or misleading information material to the steps
involved in the grant of an EC make the application liable
for rejection and cancellation of any EC granted on that
basis.
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62 Under the 2006 notification, the process of obtaining an EC
commences from the production of the information stipulated in
Form 1/Form 1A. Crucial information regarding the particulars of
the proposed project is sought to enable the EAC or the SEAC to
prepare comprehensive ToR which the applicant ts required to
address during the course of the preparation of the EIA. Some of
the information sought is produced thus:

(x)  Construction, operation or decommissioning of the project
involving actions, which will cause physical changes in the
locality ftopography, land use, changes in water bodies,
ete.);

{xi}  Use of natural resources for construction or operation of the
Project {such as land, water, materials or energy, especially
any resources which are nonrenewable or in short supply);

(xii) Use, storage, transport, handling or production of
substances or materials, which could be harmful to human
health or the environment or raise concerns about the actual
or perceived risks to human health;

fxiif) Production of solid wastes during construction, operation or
decommissioning;

(xiv) Release of pollutants or any hazardous, toxic or noxious
substances to air;

(xv)  Generation of noise and vibration, and emissions of light and
heat;

(xvi) Risks of contamination of land or water from releases of
poliutants into the ground or into sewers, surface waters,
groundwater, coastal waters or the seq;

(xvii) Risk of accidents during construction or operation of the
project, which could affect human health or the
environment; and

{xviii} Environment sensitivity which includes, amongst
other things, the furnishing of the following details:

d. Areas protected under international and national
legislation;

e. Ecologically sensitive areas; and

f. Areas used by protected, important or sensitive
species of flora or fauna.

63. Under the 2006 notification, the EC process is based on the
information provided by the applicant in Form 1. That the
information provided in Form 1 is crucial can be borne from the
Sfollowsng circumstances:

(vi) The EAC or the SEAC, as the case may be, formulates
comprehensive ToRs on the basis of the information
furnished in Form ! which addresses all possible
environmental concerns. It is on the basis of the ToR, that
further studies and the EIA are carried out on the impact of
the proposed project on the environment;

(vii) At the appraisal stage, the regulatory authority examines the
documents submitted by the applicant ‘strictly with
reference to the ToR” and communicates any madequacy to
the EAC or the SEAC;
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{vii) Category B2 projects, which do not require scoping, are
evaluated by the SEAC on the basis of the information
Sfurnished by the applicant in Form 1 alone;

{ix} The appraisal of all projects or activities which are not
required to undergo public consultation, or submit an EIA
report, shall be carried out on the basis of the prescribed
application Form 1 and Form 1A as applicable; and

{x) An application for extension of the validity of the EC for
certain projects is to be made by submitting a revised Form 1
within the validity period.

64. The information provided in Form 1 serves as a base
upon which the process stipulated under the 2006
notification rests. An applicant is required to provide all
material information stipulated in the form to enable the
authorities to formulate comprehensive ToR and enable concerned
persons to provide comments and representations at the public
consultation stage. The depth of information sought in Form 1 is to
enable the authorities to evaluate all possible impacts of the
proposed project and provide the applicant an opportunity to
address these concerns in the subsequent study. Missing or
misleading information in Form 1 significantly impedes the
functioning of the authorities and the process stipulated under the
notification. For this reason, any application made or EC granted
on the basis of a defective Form 1 is liable to be rejected
immediately. Clause (vi) of paragraph 8 of the notification provides
thus:

“Deliberate concealment and/or submission of false or
misleading information or data which is material to
screening or scoping or appraisal or decision on the
application shall make the application liable for rejection,
and cancellation of prior environmental clearance granted
on that basis. Rejection of an application or cancellation
of a prior environmental clearance already granted, on
such ground, shall be decided by the regulatory
authority, after giving a personal hearing to the
applicant. and following the principles of natural justice.”

77. There can be no manner of doubt that Form 1 is an important
ingredient in the entire process envisaged under the 2006
notification. Hence, clause (vi] of para 8 of the 2006 notification
provides that deliberate concealment or submission of false or
misleading information or data which is material to screening or
scoping or appraisal or decision on the application shall make the
application liable for rejection and lead to the cancellation of a
prior EC granted on that basis. The declaration which is required
of the project proponent is to a similar effect.

88. The failure on part of a project proponent to disclose material
information in Form 1 as stipulated under the 2006 notification
has a cascading effect on the salient objective which underlies the
2006 notification. The 2006 notification represents an
independent code with the avowed objective of balancing
the development agenda with the protection of the
environment. An applicant cannot claim an EC, under the
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2006 notification, based on substantial or proportionate
compliance with the terms stipulated in the notification.
The terms of the notification lay down strict standards that must
be complied with by an applicant seeking an EC for a proposed
project. The burden of establishing environmental compliance rests
on a project proponent who intends to bring about a change in the
existing state of the environment. Whereas, in the present case,
there has thus been a patent failure on part of the project
proponent to make mandatory disclosures stipulated in Form 1
under the 2006 notification, that must have consequences in law.
There can be no gambles with the environment: a ‘heads [ win.
tails you lose’ approach is simply unacceptable; unacceptable if we

are to preserve environmental governance under the rule of law.”
18. Stand of the SEIAA, Karnataka is that it has gone by information
in Form-1 without any physical visit to the site or independent
evaluation. The two reports cover the same project and though two
authorities represented therein are common, the reports are
contradictory. With regard to wetland. the ‘National Wetland Atlas’ has
not been considered. Once the area in question is wetland, compliance of
the statutory rules was required to be gone into in the light of judgment
of the Hon'ble Supreme Court in M.K. Balakrishnan (supra). The extent
of constructions needs to be evaluated in terms of M/s Goel Ganga
Developers Pvt. Ltd. (supra). Even if the project as such is beyvond the
buffer zone of the drain, it has to be ensured that there are no other
development activities in the said zone, including RCC storm water drain
passing through the existing drain/kharab land. It has to be examined
whether box type constructions/ civil work in anv manner affects the
catchment area of the drains. The Committee has taken the BBMP
approval as conclusive without independent evaluation. The BBMP itself

has stated that its approvals are against-law. SEIAA, Karnataka does not

claim to have made independent evaluation as required.

19. In Tata Housing Development Company v. UOI, 2019 SCC Online SC

1419, the Hon'ble Supreme Court upheld the quashing of EC for a
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housing project at Chandigarh on account of violation of environmental
norms. The project was held to be in the buffer zone of Sukhna Wildlife
sanctuary. [t was held, following judgements in Vellore Citizen’s forum v
UOI, (1996} 5 SCC 647 (paras 10, 16), Indian Council for Enviro Legal
Action Vs UQI, (1996) 5 SCC 281 {pr 41} MC Mehta v Kaman Nath,
(1997) 1 SCC 388 (pr 25) and M C Mehta Vs UOI, (1997) 3 SCC 715, that
principle of sustainable development was required to be enforced. The
Court has to ensure compliance of laid down environmental norms.
Public Trust doctrine reguired the State agencies to protect the
environment. Carrying capacity of the environment to sustain a
particular development activity had to be kept assessed and kept in
mind. Thus, it is necessary to ascertain status of compliance of

environmental norms at the ground level.

20. In view of the above, we find it necessary to have an independent
report by another joint Committee which we now constitute. The joint
Committee will comprise apart from the representatives of the four
authorities represented in the Committee which has given second report,
five other authorities/institutions need to be invoived. BBMP and BDA
were party to report dated 23.9.2019, they need to be involved to
reconcile the two reports. Nominee of Irrigation & Flood Control
Department, Government of Karnataka and nominee of Revenue
Department, Government of Karnataka are required for demarcation of
mean high flood level as per the Wetland Rules. Karnataka State Wetland
Authority is to be added for relevant expertise. Thus, there will be nine
(09) members in all. The nominee of the MoEF&CC will be the
Coordinator/Chairman of the Committee who, in the circumstances,
should be of the level of Joint Secretary or equivalent. The nominee of

CPCB will be the Regional Director/Scientist E. The nominees of SEIAA,
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Karnataka, State Wetland Authority and State PCB will be the respective
Member Secretaries. The nominee of Irrigation & Flood Control
Department will be the Chief Engineer and nominee of Revenue
Department, Govt. of Karnataka will be the Collector. Nominees of BBMP
and BDA will be the respective CEQOs. The Coordinator may call first

meeting at the earliest.

21. The Committee will be at liberty to involve any other
expert/institution. It will be open to hold meetings by video conferencing,
if so decided but it may visit the site, look into the earlier reports and the
above points, particularly size of the project, compliance of statutory
rules relating to buffer zone/wetland and furnish its report within two

months of its first meeting by e-mail at judicial-ngid gov.in preferably in

the form of searchable PDF/ OCR Support PDF and not in the form of

Image PDF.

22. It will be open to the appellant and the project proponent to give
their representations to the coordinator of the Committee mentioning
brief points not beyond 10 pages, apart from documernts relied upon
within one week from today through the regional office of the MoEF&CC,
The matter will be considered further after the receipt of the report of the

joint Committee.

List for further consideration on 15.01.2021.

A copy of this order be sent to MoEF&CC, CPCB, SEIAA,
Karnataka, State PCB, BBMP, BDA, Secretaries, Irrigation and Flood
Control Department, and Revenue Department, Government of
Kamataka and Karnataka State Wetland Authonty by e-mail for

compliance.
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Adarsh Kumar Goel, CP

5. P. Wangdi, JM

Dr. Nagin Nanda, EM

September 08, 2020

Appeal No. 54 of 2018 &

M.A. No. 49/2020 IN

Original Application No. 602/2019
DV
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BEFORE THE SUPREME COURT OF INDIA, NEW DELHI \2\ S

Civil Appeal No. 1713 of 2020

IN THE MATTER OF

Wonder Projects Development Pvt. Ltd. & Anr. APPELLANTS
VERSUS

Union of India & ORS. RESPONDENTS

A—wa
ON BEHALF OF RESPONDENT NO. 7

I, Syeed Khaja Mohiddin, S/o. Shri Syeed Kareem Saheb aged about 54

years, presently working in the post of Senior Environmental Officer ,

Kamataka State Pollution Control Board, Parisara Bhavan No. 49 Church

Street Bangalore - 560001 Kamataka state do hereby solemnly affirm and

state as under:

1. That I am presently working in the post of Senior Environmental Officer .
Kamataka State Pollution Control Board, Bangalore impleaded as
Respondent No. 7 in the instant Civil Appeal and am well aware of the
facts and circumstance of the instant case and hence competent to swear
this affidavit.

2. That vide its order dated 02.03.2020, this Hon’ble Court gave the following

directions:




AN S
“Issuc notice both on the present appeal as also on the application
Jor ad interim ex parte stay.
As prayed for, the respondents may file their respective reply
affidavit within u period of ten days. Rejoinder affidavit, if any, be
Jited by the appellants within one week thereafier.
List the matier after three weeks.
In the meantime, the report in O.A. No.602/2019 shall be filed in
the Registry of this Court. "

Copy of the order dated 02.03.2020 passed by this Hon’ble Court in Civil
Appeal No. 1713 of 2020 is annexed herewith and marked as

ANNEXURE!i(ng £ )

3. That the instant Affidavit is being filed in compliance with the order dated

02.03.2020. -~

4. That it is submitted that in terms of the orders dated 19.07.2019 and
29.07.2019 passed by the Hon'ble National Green Tribunal in OA4 No. 602
of 2019 {H.P. Ranjanna v. Union of India & Ors. w.r.t. construction of
Highrise residential apartment Project in the Buffer Zone of
Kaikondarahaili Lake] a Joint Commitiee was formed comprising of

members from Respondent No. | (MoEF&CC, Gowvt. of India),

” That the Joint Committee visited the Project Site first time on 26.07.2019

for inspection. Thereafler it re-visited the Project Site second time on

of
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30.12.2019 for re-inspection. A Third Final Inspection of the Project Site \Q ) 6

was undertaken by the Joint Committee on 05.02.2020.

6. That the Joint Committee in its Report to the Hon’ble NGT made the gave

its opinion as under:

(a) The residential projects in question have not encroached upon or
have been constructed or@nd Rajakaluves.

(b) The construction is carried out as-—per the Modified Sanction Plan of
BBMPby leaving Buffer Zone and Drains.

(¢) The construction is in accordance with the approved drawings.

(d) Adequate space is earmarked for development of Green Belt and

Holding Surface run off rain as per EC condition stipulated by
KSEIAA.

However the Report also opined that the project proponent
/Concerned Departments be directed to implement the following
(a) Project Proponent be directed to strictly adhere to the building
plan and secondary drain RCC Construction

(b) To comply with the conditions imposed/directed by BBMP in
sanctioned plan, EC conditions of KSEIAA, CFE from KSPCB,
NOC from BSSWB etc. The built up area mentioned in various
sanctioned needs to be amended as per Modified Sanction Plan
of BBMP i.e. 1,25,663.06 square meters.

To remove soil dumps in the buffer zones of lake and drains and
to store properly without causing any damage to the
environment, Use such excavated soils for use in horticulture /

landscape development within the project site as per EC.
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(d) To take necessary measures to control fugitive dus? eilﬁission
from construction site by providing tall wind barriers at all sides
of the project, sprinklers to stop re-suspension of dust from the
roads, adequate measures during material handiing etc.

(e) To prepare list of all wetlands of the State and notify as per
Guidelines for implementing Wetlands (Conservation and
Management) Rules, 2017 by the concerned authority to
potentially protect these tanks from encroachment and solid
waste dumping as well as the construction of roads within in
future.

(f) To maintain diversion line (UGD)property by BSSWB to avoid
overflow of sewage from manholes imto the Kaikondarahalli
Lake. Also to identify the missing links in the lake catchment and
to have a terminal Sewage Treatment Plant to treat the entire _
sewage generated from the Kaikondarahalli catchment. The Lake
shall be filled either with storm water or with treated sewage
only, and protected from entry of untreated sewage.

(g) In case of any violations noticed, the concerned department /

authority shall initiate action to levy Environmental

Compensation as per CPCB Guidelines.
Copy of Report of the Joint Committee submitted before the Hon’ble
ational Green Tribunal in O.A No. 602 of 2019 with Annexures is

>
exed herewith and marked as ANNEXURE‘ Rpp to ).

7. That vide its order dated 03.02.2020 in Appeal No. 54 of 2018, the
Hon’ble NGT directed that no construction are permitted in the buffer zone
of the Kaikondarahalli lake Catchment and the Environmental Clearances

(EC) granted for a project covering buffer zone has been quashed,

o
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8. That aggrieved by the order dated 03.02.2020, the Petitioner has filed the - -

instant Civil Appeal before this Hon’ble Court.

9. That the Respondent No. 7 (KSPCB) most respectfully prays that this

Hon'ble Court may be pleased to pass such further/other orders as this

Hon'ble Court may deem fit and proper in the facts and circumstance

of the case.

o

DEPONENT

Verified at Bangalore , on this 6™ day of July 2020 that the contents of this

Affidavit is true to the best of my knowledge and belief.

Lt

. PoUvh Area *

DEPONENT

SWORNTO ZFORE ME

STVARIIIISTA .M.N.
ADVOCAYE L& OTERY *UBLIC
GOél Lf INDIA
Mo, Bit I.GF. :‘ckshg;a Apts, ar
in, K.H.M. Block, Ganganagar,
2}1‘:‘29“ Post, Eengalury - 560 03z
M: 9442061543

-
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ITEM NO.20 COURT NO.1 SECTION XVII
SUPREME COURT OF INDIA 7
RECORD OF PROCEEDINGS

Civil appeal Ne(s).1713/2026
WONDER PROJECTS DEVELOPMENT PVT. LTD. & ANR. Appellant{s)

VERSUS
UNION OF INDIA & ORS.

Respondent(s)
{FOR ADMISSION an

d IA No.31845/20208-EX-PARTE STAY and IA No.31846/2020-
PERMISSION TO FIL

E ADDITIONAL DOCUMENTS/FACTS/ANNEXURES)

Date :

02-03-2020 This appeal was called on for hearing today.
CORAN :

HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MR. JUSTICE SURYA KANT

Far Appellant(s) Dr. A.M. Singhvi, Sr. Adv.
Mr. Pinaki Misra, Sr. Adv.
Mr. Joy Basu, Sr. Adv,
Mr. V. D. Costa, Adv.
Ms. Astha, Adv.
Mr. Himanshu Sharma, Adv.
Ms. Gauri Goel, Adv.
Mr. Kanak Bose, Adv.
Mr. Faisal Sherwani , AOR

For Respondent(s) Mr. P.S. Patwalia, Sr. Adv.
Mr. Abhimanue Shrestha, AOR*
Mr. Hetu Arora Sethi, AOR
Mr. Darpan K.M, Adv.
Mr, Rahul Jain, Adv.

UPON hearing the counsel the Court made the following
ORDER

Issue notice both on the present appeal as
for ad interim ex parte stay.

also on the application

As prayed for, the respondents may file their respective reply
affidavit within a period of ten days. Rejoinder affidavit,
filed by the appellants within one week thereafter.

Ltist the matter after three weeks.

if any, be —

In the meantime, the report in 0.A. No.602/2019 shall be filed in
the Registry of this Court.

5

H

{SANJAY KUMAR-II} {INDY KUMARI POKHRIYAL}
ASTT. REGISTRAR-cum-PS ASSISTANT REGISTRAR
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
' PRINCIPAL BENCH, NEW DELHL

REPORT OF THE JOINT COMMITTEE, AS PER NGT ORDERS IN THE MATTER

OF

ORIGINAL APPLICATION 602 OF 2019 (HP. RAJANNA V/S. UNION OF

INDIA & OTHERS) WITH RESPECT TO CONSTRUCTION OF HICH RISE
RESIDENTIAL APARTMENT PROJECT IN THE BUFFER ZONE OF
KAIKONDARAHALLI LAKE

10

PREAMBLE

In the Original Application 602 of 2019 filed by Mr. H.P. Rajanna v/s Union of
India & Ors., the Hon'ble National Green Tribunat {NGT), Principal Bench, New
Delhi issued Orders dated 19.07.2019 (Annexure 1}, and directed that “a foctual
and achon taken report from a joint commitiee comprising representing Central
Pollution Control Board (CPCB), Karnataku State Emviromment Impact Asscssment
Authority (SEIAA), Kermataka State Pollution Control Board (KSPCB), Wonder
Projects Development Pol. Lid and Godrej Properties Ltd. The KSPCB will be nodal
agency for co-ondination and compliances”.

Subsequently, the Hon"ble National Green Tribunal (NGT), Principal Bench, New
Dethi issued Orders dated 29.07.2019 {Annexure 2), stating that “names of Project
Proponients ie. Wonder Projects Development Pot. Lid., and Godrej Propertics Ltd huoe
been added by mistake which were not intended to be adided in the order and the same are
deleted The plea that SEIAA and KSPCB should not be induded in the Committer as
they have dealt with the matter is without any merit and is rejected. However,
representatives of Ministry of Environment, Forest and Climate Chartge (MoEF & CC)
may be added in the Comnmtittce. Order dated 19.07.2019 modified accordingly.~

In compliance of above mentioned order, the Karnataka State Pollution Control
Board (KSPCB) has constituted monitoring committee comprising following
members as per Hon'ble NGT order and the constitutions of the committee are:

5. | Name & Designation
No. of Members Department
1. Dr. Murali Krishna, Ministy of Environment, Forests and Climate
_s Scientist D Change (MoEF &CC),
South zone office, Kendriya Sadan, 4¥ Floor,

4
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5. | Name & Designation

Department
No. of Members

Koramanagala, Bengaluru -560034

2. |Shri. GV.Ravi Prasad, | Kamataka  State  Environment  Impact
Scientific Officer Assessment Authority (SEIAA)

R.No.710, 7th Flaor, IV Gate, M. 5. Building,
Bangalore - 560001

3. | Shri. G. Thirumurthy, | Regional Directorate,

Additional Director | Central Pollution Control Board (CPCB),
Nisargha Bhavan, 1% Floor, 7% D Main,
Shivanagar. Bangalore - 560079

4 | Shri. Shanmukhappa, |Karnataka State Pollution Control Board
Serdor Environmental | (KSPCB), 3¢  Floor Nisargha Bhavan,
Officer Shivanagar, Bengaluru - 560079

ABOUT NEW RESIDENTIAL BUILDING PROJECT & LAKE

The infrastructure project of New High Rise Residential Building project is
coming up at Survey Nos. 61/2, 62 and 63/2 of Kasavanahalli Village, Varthur
Hobli, Bengaluru East Taluk, Bengaluru District. This project is being developed
and constructed by Wonder Projects Development Pvt, Ltd which is an assocate
company of Godrej Properties Ltd. The total area of the project is 12 acres and 18
Guntas Le. 5038295 m?. The project site is kocated adjacent to Kaikondarahalli
Lake.

The Bruhath Bangalore Mahanagara Palike (BBMP) has sanctioned the building
pian for the construction of Block 1 on 30.08.2018 and the plan is further modified
inclusive of Block 2 on 28.05.2019 with vatidity up to 27.05.2021 (3 Years) as per
the Zoning Regulations of Revised Master Plan - 2015 and Building Bye Laws -
2003. The sanction accorded is only for Residential Use. The total built up area
and FAR area of the project is:

o Site Area : 51,698.16 m?
o Area deducted under Kharab : 131521 m?
o Net Site Area 15038295 m?



@ Area Reserved for Park & Open  spaces 105,093 87 m?
©  Area Reserved for Civic Amenities : 02,540.66 m?
© NetSite Area for Residential Development (95%) 14784229 m?

The said project will be having two Blocks, constructed in two phases (Godref
Reflections Phase-1 and Godrej Lake Gardens Phase -2), the details are:

Ground
Block/ | Basement | Ground | Upper Height | No. of Coverage Area
Fhase Floor Floer Floors (m Units
(m?)
1 2 1 p 4} 60.15 265 520276
2 1 1 20 | 6015 | 360 562284
Total| 625 10,825.60

The Revised Master Plan -2015 (Volume 3), Clause 6.1 (b) i.e. Area for Residential
development conditions that apart from the provision for amenities and open
spaces the area for residential development shall be up to a maximum of 55% of
the total area. The said project (Block 1 & 2) has ground coverage area of 22.63%
which is well within the permitted ground coverage area of BBMP in its sanction
plan ie. <50%.

The map showing the project site and the Katkondarahalli Lake below:

Map showing Project site and Lake

' de
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3.0

The project site is bounded by.

v

North side: Kaikondarahalli lake

v

South side: M/’s. Sriram Chirping Apartment & Residential Buildings.
> East side: Vacant Land

* West side: Road and Residential Layout

Kaikondarahalli Lake:

Kaikondarahalli Lake is situated adjacent to this project at north, having total
- — — e

area of 48 Acres 23 Guntas, perimeter of 2.17 km, located on Sarjapura Road close
to Kaikondarahalli Village. The lake area has two survey numbers Le. 18 Acres 18
Guntas comes under the Sy. No.8 of Kaikondarahalli village and 30 Acres and §
Guntas comes under Sy. No 70 of Kasavanahalli village limits. There are three
main feeder drains to the Kainkondarahalli Lake, one on south Eastern side,
second on Western side and third one towards Southern Side of the lake.

The Lake is rejuvenated jointly by BBMP & the Mahadevapura Parisara
Smrakshne Mattu Abhirudhi Samiti (MPSMAS) in the year 2011 with two
sewage diversion lines to restrict & stop the entry of untreated sewage, one on
the western side and another from southern side towards east, The manhole
champers provided in the diversion line Le. from southern to eastern side was
found overflowing and untreated sewage is entering to the lake. Other than this,
thereisnosewageentryinto&nelakens&\edivelsionpipelinepmvidedhawards
eastern and western side of the lake.

AFPROVALS FROM VARIOUS DEPARTMENTS / AUTHORITY

Any infrastructural project requires the following approvals from the concern
department / authorities,

1} The Land Conversion Agricultural 1o Non-Agricultural Residential
Purposes from the Deputy Commissioner, Bangalore Urban District, GokK

2) Government Order for Change of Land use from Industrial (Hi-Tech) to
Residential from Urban Development Department {UDD)
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Bangalare Develepment Authority (BDA)

4

3) NOC from Airport Authority of India for height clearances

6} Environment Clearance (ECQ) from SETAA, GokK

Change Of Land Use from Industrial (Hi-Tech) to Residential from

NOC from Fire and Emergency Services on fire safety norms

7} Relinquishment of area for the Park and Open space from BDA

8)

B Building Plan approval from BEMP

Development Plan approval from Bangalore Development Authority

10) Registration of property under Real Estate and Regulation Act {RERA) -

2016

11)Consent to Establishment form Kamataka Swate Pollution Control Board

{KSPCB)

According to above, the project proponent has obtained the following NOC/
approvals from the concern department / authorities, the details are ag follow:

\ 224

UDD > ﬁlg\}ia.vx ﬂﬁ’l’

Approval Obtained Date | Department;/ |
Authority
Land  Conversion Agricultural to Non- | 31.03.2006 DC- )
Agricuitural Residential Purposes Bangalore
» Sy.No.61/2-3 Acres 05 Guntas Urban District
» Sy.No.62-3 Acres 02 Gimtas
# Sy. No.63/2 6 Acres 21 Guntas
NOC for height clearance 21092016 | AAT
NOC for height Qlearance 20.12.2016 { BSNL,
Permission for Construction of RCC Drain & | 02082017 | BBMP
RCC culvers
Change of Land use from Industrial (Hi- 24102017
Tech) to Residential
Conformation letter of Change of Land Use 08.122017 ¢ BDA /}

S
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r_7‘-_hI_N_-OC_fTConstﬁ.lcticn': - Block 1 for Fire & | 22122017 | Director
Emergency Services General of
. Police
TLI_&ESE Environment Clearance 10012018 | SELAA-
Karnataka
TW - Temnporary Power connection 31.01.2018 | BESCOM
| 10| Relinquishment of area for the Park and | 19.022018 | DA
Open space
[ 11 [ Cay out plan approval - Block 1 07.032018 | BDA
| 12 | Registration Certificate of Project 29.032018 | Real Estate
& Regulatory
25.05.2019 | Authority
(RERA)
| 13 | ROC Tor Construction — Biock 3 for Fire & | 20042018 | Directas
Emergency Services General of
Police
14. | Consent to Fstablishment 12102018 | KSPCB
| 15.NOC - for Water suppiy & UGD ¥.102018 | BWSSB
16. | Modified Plan Sanction approval - Block 2 | 28.03.2019 | BDA
17. | Civic Amenities Site Building Plan Approval | 29.112019 |BDA
CHANGE OF LAND USE

As per Section 95 (2), 95 (4) and 95 {7) of Karnataka Land Revenue Act 1964 and
Rule 107 (1) of Karmataka Land Revenue (Amended) Rules 1964, the conversion
of land is granted by the Office of Deputy Commissioner on 31.03.2006 for non-
agricultura] residential purpose in respect of the property bearing Sy. No.61/2
measuring 3 Acres 05 Guntas, Sy. No. 62 measuring 3 Acres 02 Guntas and Sy.
No. 63/2 measuring 6 Acres 21 Guntas, The total land area is 12 Acres 28 Guntas.

VA; per the Revised Master ter Flan (RMFP)-2015, the project was » earmarked for
Industrial (Htgh TEdi) Zorie. The land use map and the map showing the project
site (Sy. Nos. 61, 62 & 63) and the adjacent Kaikondarahalli Lake {Sy. No. 70 & 8)

is shown below:
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Froject site detailed as per RMP-2015
The above land use plan map of the project site reveals that out of total area of

50585.50 5q. mts, the land use area of 4489'1._12 Sq: mts is Hi-Tech Industrial
{88.74%) and 5694.38 is Valley Buffer (11.26%). In view of above, the Land

N



utilization is considered as Residential use. The copy of the RMP 2015 and Site
area maps are enclosed as Annexure 3 & 3A.

The Metropolitan Commissioner, Bangalore Metropolitan Region Development
Authority (BMRDA) submitted proposal for conversion of said land from
Industrial use to Residential vide letter dated. 04.10.2017. Accordingly, the
Department of Urban Development, Govt of Karnataka vide order NAE 476 BJS
2017 dated 24.10.2017 given approval for conversion of total 12 Acres 18 Guntaas
from Industrial to Residential as per Section 14 (a) of Karnataka Town and
Country Planning Act, 1961. The <copy of the approval is attached as Annexure 4.
In continuation, the Project proponents have obtained confirmation letter of
Change in Land use from Bangalore Development Authority (BDA} on
08.12.2017 for the change of land use from Industry {Hi-Tech) use to Residential
use. The copy enclosed as Annexure 4A.

>0 DETAILS OF PRIMARY / SECONDARY / TERTIARY NALA'S

The joint Committee referred the village map, the details are as follow:

-
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¢ Secondary Drain

-

There are two streams originates from Kasavanahalli Lake and flow towards

Kaikondarahalli Lake. Cut of two streams, one stream flow inside the Sy.
Nos. 51, 57 and 63, and the second stream flow in Sy. Nos. 31, 47, 48, 46, 58 &
p——

59 and joins in Sy. No. 57, and further flow in Sy. No.63.

-~

The said streams flow in Kharab area of respective survey numbers and both

Streatns joins together in Sy. No. 57 and further flow in 5y.No.&3, ulimately

jotning into Kaikondarahalli Lake. The said drain flowing in Sy. No. 63 to be

considered as| 6ndary Drain.

—

e e+ e = —

There is one more single drain on Southern East side of the project
originating from Sy. No.61, pass through Sy. No. 43, 35 and 37. Since, this

single line drains runs in various survey numbers, the same is to be

considered as Tertiary Drain.

% Pillu Kaluve

-~

[

r

A single line drain is spotted (Agricultural drain or feeder channel} in Sy,
Nos. 56 & 57, adjacent to Sy. No.63. the single line drain ends on Secondary

drain. Since, the single line drain terminates at Secondary drain; the same is
ta be considered as Pillu Kaluve or a Lead drain for which buffer zone is not
applicable.” — -

The large size of village map showing above detalls is given at Annexure 5.

THE JOINT COMMITTEE INSPECTIONS

As per the Hon'ble NGT order,

the Joint Committee visited the project site

FIRST TIME on 26.07.2019. The committee members and other official present

during inspections are:
A. | Members Present
1. | Shri. G.V. Ravi Prasad, Sd. Off, Representative from SEIAA
2. | Shri. G. Thirumurthy Representative from CPCP

Additional Director

&
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3. | Shri. Sadique Ahamed,

Senior Environmental Officer

-

Representative from KSPCE 7

B. | Other Officers Present

1. 1 8ri. Anil Kumar M.

Regional Office- Bommanahalli,

Environmentai Officer KSPCB
2| Smt. Malathi BBMP - Strom Water Drain (SWD)
Executive Engincer Mahadevapura Division
-1
3. 1 Shri David Assistant Director Land Records,
] Supervisor Survey Department -Bangalore East

The Joint Committee had preliminary visit and discussion with representative of
BBMP and Asst. Director Land Records {ADLR) and requested the Engineers of
BBMP Storm Water Drain Division, Mahadevapura and ADLR to carry out the
survey of the storm drain and its buffer area with respect to the Wonder Project
to verify the same. Accordingly. KSPCB has addressed a letter to concern
departments on 11.09.2019 to carry out survey and submit report.

Accordingly, the Deputy Director Land Records (DDLR). Bangalore Urban
District has submitted the Survey report through letter dated 24.09.29. Based
on the survey reports received from DDLR, the Joint Committee comprising of
following members has re-inspected the project location SECOND TIME on

30.12.2019 to ascertain the same.

A. | Members Present

1. [ Shri. Ravi Kumar, J.K. Representative from SEIAA
Scientific Officer

2. | Shri. G.Thirumurthy Representative from CPCB
Additional Director

3. | Shri. Shanmukhappa Representative from KSPCB
Senior Environmental Officer

4 | Dr. Murali Krishna, Representative from MoEF & CC
Scientist D

B. | Other Officers Present
Shri. Jayasimha BBMP - Strom Water Drain BWD)
Asst. Executive Engineer Mahadevapura Division,

2 | Shri. David Assistant Director Land Records,
Supervisor Survey Department - Bangalore East

dy




Observations of {he juipt Committee ds on J30.12.2019% -

N

a. The project proporent has constracted modet house sl Western soeth corner
of the said land and the sanme s buing ased as site oltive by the propt
propenent,. The total orea of constraction is about 2500 5. 1, presently there

are about 12 ecmployecs working,

b. The Civil construction of Block-1 at southem vast side of the project site 10

progress, the phatograph of the same is shown below:

- . aeddin s L] Lot e Mol

. Similarly, the earth working of Block-2 at western side of the project site started
" and the photograph of the sam is shown below-

d. The project proponent is énnshuc&ng the box type storm water drain passmg ’ :
within the project site. The Joint Comuuttee Members mquested the BBMP and |

ADLR officials 1o furnish details of the Repert on Drains and Buffers maintained

o
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and necessary approval for the same. The photographs of Box Type Storm Water

drain is shown below:

e
Further, in order to finalize the teport, the Joint Committee comprising of
following members made another round of inspection and meeting on
05.02.2020.
A. | Members Present
1. 1 Dr. Dola Chatterjee, Representative from MoEF & CC
Scientific Officer
2. | Shri. G.Thirumurthy Representative from CPCB
Additional Director
3. | Shri. Shanmukhappa, Representative from KSPCB ]
' o Senior Environmental Officer
B _| Other Officers Present
1. | Shri. Anil Kumar Regional Office- Bommanahall;,
Environmental Officer KSPCE
2. | Shri. Jayasimha BBMP - Strom Water Drain SWD)
Assistant Executive Engineer Mahadevapura Division.
3. | Shri. David Assistant Director Land Records,
Supervisor Survey Department -Bangalore East

In the meeting, the Joint Committee requested the official of BBMP and ADLR to
submit their report at the earliest.
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COMPLIANCE STATUS OF BUFFER ZONE WRT SECONDARY /

TERTIARY DRAINS

The Joint Committee referred the orders passed by Hon'ble NGT & Supreme
Court, RMP - 2015 in respect of Buffer Zone and Environmental Clearance by
SEIAA, etc. which are detailed below:

Buffer area as per Hon'ble NGT order dated 04.05.2016 (O.A. 222 of 2014)

In O.A. 222 of 2014, the Hon'ble NGT, Principal Bench, Delhi directed that the
distance from Rajkulewas, Waterbodies and wetiands shall be maintained as
below:

i In the case of Lakes. 7Sm from the periphery of water body to be
maintained as green belt and buffer zone for all the existing water bodies
1.e.lakes/wetands,

fi.  50m from the edge of the primary Rajkulewas.
i 35m from the edges in the case of secondary Rajkulewas
iv.  25m from the edges in the case of tertiary Rajkulewas

This buffer/green zone would be treated as no Construction zone for all intent
and purposes. This is absolutely essential for the purposes of sustainabie
development particularly keeping in mind the ecology and environment of the
areas in question.

Buffer area 25 per Hon'ble Supreme Court order in respect of CA No.5016
dated: 05.03.2019

Appeals have been preferred under Section 22 of the National Green Tribunal
Act, 2010 challenging the above judgment order passed by the Principal Bench of
the National Green Tribunal, New Delhi. In this matter, the Hon'ble Supreme
court passed the following order:

% Direction /Condition No.1 of Honble NCT Order dated: 04.05.2016 {CA
125/2007) has been set aside except the direction issued against respondent

Nos. 9 and 10.



C. Buffer area a5 per Revised Master Plan - 2015 of the BDA

3) Revised Master Plan (RMF) 2015 Bangalore 2007, Volume - 11l on Zoning of
Land use and Regulations (Approved by Govt. vide G.O. No UDD 540 BEM
AA SE 2004, Dated: 22 06.2007 as part of the Revised Master Plan 2015)

412.2 Regulations a5 per RMF 2015

i) Permissible land uses

i

Uses permissible include: Sports grounds, stedium, playgrounds,
parks, swimming pools, cemeteries, garden land and crematoria.

Uses permissible under spedial dircumstances by the authority: Open
air theatres, indoor recreational uses, dwelling for watch and ward,
sports clubs, libraries, milk booths, HOPCOMS, the area of such use
shall not exceed 5% of the total arca and shall not be maore than G+ 1

floor in any case.

Setbacks for the above will be decided by the Authority taking into

account the surrounding development and traffic scenario in that area.

ii) Valley / drain within the demarcated buffer for the valley the following

ii.

iv.

uses are allowed:

Sewerage Treatment Plants and Water treatment plants

Roads, pathways, formation of drains, culverts, bridges, etc. which will
not obstruct the water course, run offs, channels.

In case of warter bodies a 30 m buffer of ‘no development zone’ is to be
maintained around the lake (as per revenue records) with exception of
activities associated with lake and this butffer may be taken into

account for reservation of park while sanctioning plans,

If the valley portion is a part of the layout/ development plan, then
that part of the valley zone could be taken into account for reservation
of parks and open spaces both in development plan and under
subdivision regulations subject to tulfilling section 17 of KTCP Act,
1961 and sec 32 of BDA Act, 1976.

e
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V. Any land falling within the valley for which permission has been
accorded either by the Authority or Government, and then such
permission shall be valid irrespective of the land use dassification in
the RMP 2015. Fresh permissions for developments shall not be

accorded in valley zone.

NOTE: The drains have been catcgorized into 3 types mamely primary, secondary
and tertiary. These drains will have a buffer of 50, 25 and 15m (neasured from
the centre of the drain) respectively on either side. 1liese dassifications hape been
used for the drains newly identified while finalizing the RMP 2015, in case the buffer has
not been marked due to cartographical error for any of the abuve types of drains, then
based on the nrvenue necords buffer shall be insisted in all such cases unthout referring
the land use plan while according approval for building/development/ layout plan.
Permissions in sensitive areas earmarked on the land use plan shall he considered only by

the planring quthonity.

D. Buffer area as per Environmental Clearance (EC) issued by SEIAA

The Environmental Clearance issued by the SEIAA- Karnataka mandates vide
Clause 48 that “the project proponent shall leave a buffer of 75m from the Lake, 50m

N from Primary Rajakeluve, 35m from Secondary Rajakaluve and 25m from Tertiary
Rajakaluve ir accordance of the onler of the Principal Benck of Hon 'ble NGT, New Defhi
dated 4% May 2016 in O.A. 222 of 2014 in addition tv sufficient buffer from the other
water bodics in accordance of Law. The buffer so maintained shall be developed as
Greenbelt planting with indigenous tree species such as Neem, Akash Mallige,
Mahagoni, Honge, Kadamba Ficus etc. and maintained os green belt. No construction
activity shall be undertaken in the said buffer area.”

E. Buffer area as per Bangalore Development Aathority (BDA)

The confirmation letter of Change in Land use issued by the BDA on 08.12.2017
for the change of land use from Industry (Hi- Tech) use to residential use of land
also mandated for buffer zone i.e. “Buffer 20ne fo be reserved as per NGT order in
O.A. 222 /2014 made on 4.5.2016, for surroundings of Lake /Canal / Rajkaluve horder”

S

71 Compliance Status w.r.t. Buffer Zone:

The Department of Survey, Settlement and Land Records, Reverne Department
submitted the detailed survey report of buffer area for the said project to KSPCB
on 06.03.2020, the copy of the report is enclosed as Aanexure 6 and the BBMP,

8,



o~
Starm Water Drain, Mahadevapura Division has submitted their final Report on T
07.03.2020, the copy of the report is enclosed as Annexure 7. The joint Comunittee
reviewed the survey report submitted by the Department of Land Records.
The copy of the survey map of ADLR is shown below:
'-“-“'Téﬁ' e T Ty o o mERST
ADLR Survey map -
The compliance to the buffer zone regulations as per the ADLR survey is detailed
below:
Judgement of Hon'ble
Judgement of Hon'ble Actua] Buffer Zone
Supreme Coart in
NGTin QA 222/ maintained by the project
civil Appeal No. 5016/
2014, dated: 14.05. 216 proponent
2016 dated £5.03.2019.
A. From Lake Boundary
» 75m  from the|> Minimun 3 m|» As per report. the
periphery of water buffer zone to be measured distance from
body to be maintained  from Lake edge to Block-1
maintained as Lake Boundary. Building line is ranges _
green  belt  and between 7745 m to 77.9m,
buffer zone which is complying with
Buffer zone.

~ The distance from Lake
edge to Block-2 Building
line is 79.40m, which is also
complying with  Buffer

zone.




. -~
e

B, From Primary Drain/ nata

# 50 m from the edge
of the primary
Rajkulewas

» Minimum 50 m
buffer Frorm middle

of drain.

» No Primary Drain, Not

appticable

C. From Secondary Drain/ nala

» Minimum 35 m
buffer zone is to be
maintained  from
edge of Secondary
Rajakaluve /nala

» Mimimum 25 m
buffer zone to be
maintained  from
middle of

Secondary
Rajakaluve / nala

As per report the measured
distance from secondary
drain to Block-1 Building
line is ranges between
51.20 m to 54.8m, which is
complying with Buffer

zone.

The distance from
secondary drain to Block-2
Building line is 59.40m,
which is also complying
with Buffer zone.

C. From Tertiary Drain/ nala

¥ Minimum 25 m
buffer zone is to be
maintained  from
edge of Tertary
Rajakaluve/nala

¥ Minimum 15 m];

buffer zone is to be
maintained from
edge of Tertiary
Rajakaluve /nala

There is a storm water
drain passing at Sy. No. 61
of southem side of the
project site as per village
map. But, in the
development plan
approved by BDA and
building plan approved
BEMP, the nala /storm
water drain is shown
outside the boundary of
the project site,

As per report measured the
distance from tertiary drain
to Block-1 Building line is
26.40m, which is

\ 23 ¢

-
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S. No. l Activity Area | Permitted or not | RMP 2015
A. Lake Buffer .
1 1 [8mDriveway 679.80 m? Permitted | As per Clauses
o Transformer Yard | 140,00 m2 Permitted  [4.121 & 4122
Parks & Open Space | 509337 mZ|  Permitted (3 (i)
| B. Secondary Nala Buffer
1. |8m Drive way I 2366.00 m? [ Permitted -do-
C. Tertiary Nala Buffer
1. |8 m Drive way 1761.5 mz2 Permitted ~do-
2 [ Extentof STP 236.05 m? Permitted
L Total area | 10277.22 m?

complying  with  Buffer
Zone.

The above table reveals that the project proponent have maintained required
buffers from Lake, Secondary nala and Tertiary nala for the building line of

Block-1 {Godrej Reflections) and Block -2 {Godrej Lake Gardens), complying with
buffer zone.

Compliance Status w.r.t. Permitted activity in Buffer zone

The committee reviewed the approved sanction plan te know the activities
proposed in the Buffer zone of Lake and Drains. The same is summarized below

The map showing the activities Planned in the Lake and drains {secondary and
tertiary) is shown in map and attached as Annexure 8. From above table, the
activities planned in the Buffers of lake, secondary & tertiary drains qgre
permitted activity as per Clauses 412.1 & 4.12.2 (i} (1) of RMP -20715,

CONSTRUCTION OF RCC S5TORM WATER DRAIN AND CULVERTS

The storm water drain originates from Kasavanahallj Lake and flow towards
Kaikondarahalli Lake in Survey No. 63/2, this drain Passes in-between two
residential blocks of the Project. To approach Block 1
secondary drain from Block 2. The total area of
Guntas (1315.18 M2).

» one has to cross the
Secondary nala Kharab is 13

\

—— it

e
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a5

BRAME 1y Eren appre Lo e PRopet propuerieit Loaenstost 0 e ko

draip and 2 Now of hov Ivncvubverts sathout diveting, e cinnnal wgonwng

-— -—

and measurement of the st waber dram The Foo U Fope atran:

Measurement s Sdimm s Vo and woculveta of 1I2m K0y Lhak 1y P e
tiwe APPEos gt ﬁu: |-.;\;itl||||7,;-t'1lu Jeam s 10 dom o m whe b Y I wlihos Lo L

e dram amt n;l_\i.nmu,', atca s divided as 2 5 imoom crther sl af thy fss el

Pran and ﬁm—‘;du T T 1ranslatins, o Ay iy
draw N are puaen as Annesure 90 The total li'l!;‘_lh of drain trean b
hasavanahalli Lade ottt kathondarabalh Eake inket o 525 m0 Owf af 220 m
the length of the dmin passing i the wnd prupeet v 10 pr e froom CH TEom o
CH 325m. The detals draving shoswing, lengthv ol dram, widih af comstiscon o
U Tvpe drain and remaiming arca of mala kharab teseroaed 16 25 mon vach ade

s showwn as Annevure 10.

The prowxt proponent is construckng the b tepe storm water drain passing
within the profect site, as per the approval of REMP The rhitographs of fea

Type Storm Water draw 1s shown below:

Fhe commuttee noticed that for the sonstructim of U-tvpe dran and RO boa

culverts, the existing drain was diverted temporanly and the consiruchon Uty e
drain is partially completed. The vacavated sauls are stored adacent. P he
construction is bring carmied out as pur the approval

COMPLIANCE TO WETLAND

As per GOL MoEF Notification daved 265.092017, at Page No 9 sub clause of
2(1)g. “wetland™ means an area of marsh, fen, peatland or water; whether natural
or artificial, permanent or temporary, with water that is static or flowing, fresh,
brackish or salt, including areas of marine water the depth of which at hw ade

I
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d0es not exceed six meters, but does not include river channels, paddy fields,
human-made water bodies / tanks specifically constructed for drinking water
Purposes and siruclures specifically constructed for aquaculture, salt

Production, recreation and irrigation purposes;

As per International Union for the Conservation of Nature and Natural
Resoorces (IUCN), “wetland* means “Submerged or water saturated lands, both
natural and man-made, permanent or temporary, with water that is static or
flowing, fresh, brackish or salt, including areas pf marine water the depth of
which at low tide does not exceed 6 meters”.

Ramsar Convention : “Areas of marsh, fen, peatland or water, whether natural

or artificial, permanent or temporary, with water that is static or flowing, fresh,
brackish or sait, including areas of marine water the depth of which at low tide

docs nat exceed six meters™.

Further, wet land is classified based on Wetland hydrology, i.e. manifestation of
water on the satellite imagery. Wetland vegetation - mainly hydrophytes and
other aquatic vegetation in a part of whole of the wetland as observed on satellite
data.

The cormittee reviewed the Record of Rights, Tenancy and Crop Information
(RTC) of Sy. No 61/2 - 3 Acres S Guntas, Sy. No, 61/2 - 3 Acres 2 Guntas, and
Sy. No. 63/2 - 6 Actres21 Gunias from Year 1953 to till date. It reveals that out of
total 12 Acres 28 Guntas, only 12 Acres 18 Guntas was sold and 10 Guntas was
retained by the Mr. Ramprasad. As per RTC the land in question was used for
growing crops i.e. Paddy, Ragi, Hurali, Jowar and Nilgiri. During the period of
1953 to 2006 the land was non-converted agricultural land. Later, in the year 2006
the land was converted from agricultural to non-agricultural residential purpose
and sold to M/s 555 projects. Subsequently the ownership was changed to M/s
Microgate Trading Company and finally to M/s Wonder Projects Development
Pvt. Ltd in the year 2016.

The Google image of the lakes and its surrounding area over the period from
2019. 2012, 2006 and 2002 are shown below:

Ay

[l



\2HWo

L

Year 2019

b e o o

Year 2012




VIt dear from the above defimitions of Wetland, Records of RTC and Google images that

10.0

11.0

only lake area of 48 Acres 23 Guntas can be considered as Wetland, not the surroundings
including the area in question in this case. The total land of the project was earlier used
Jor agricultural activities / cultivation - such as paddy, ragi, elc., as per Record of Rights,
Tenancy and Crop Information (RTC). Thus it is not falling under wetland definition,

COMPLIANCE TO ECO SENSITIVE ZONE

Eco-Sensitive Zones (ESZs) or Ecologically Fragile Areas are areas notified by the
MoEF & CCaround Protected Areas, National Parks and Wildlife Sanctuaries.
The purpose of dedaring ESZs is to create some kind of *shock absorbers® to the
protected areas by regulating and managing the activities around such areas.
They also act as a transition zone from areas of high protection to areas involving
lesser protection, Thus, the project land does not Jall under category of Eco-

sensitive Zone.,

ENVIRONMENTAL CLEARANCE

As per the Environmental Impact Assessment (EIA) notification dated 14.9.2006,
the building and construction project which are required to obtain prior
environmentat clearance are:

SCHEDULE:

List of Projects or Activities Requiring Prior Environmental Clearance

Category with Threshold Limit
Project Activity = ] B Conditions , if any

Building / Construction projecis/ Areq development projects and Townships l

Az,
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The Environmental Clearance (EC) issued by the State lovel Linvironmwent Imypact
Assessment Authority (SEIAA) dated 10.01.2018 mentioned  that the total built
Up area is 1,28,193.9 m?, the propused project consist of 2 residential blocks
having 2 basements + Ground Floor + 20 Upper Biocks with 655 Units. The copy

of the EC is given as Annexure 11.

The committee alsa observed that as pur BEBMP sanction plan dt. 28.05.2019 with
validity up o 27.05.2021 (3 Years), the total buift up arva of the project is:

Block Basement Ground Upper No.of | Net Built-wp area
Floor Floor Fioors Units (m?)
1 2 1 20 265 61,418.72
2 1 1 20 360 64.244.34
Total 625 1,25,663.06

The above table revels that the net built up area is 1,25,663.06 m?and number of
units  are  reduced to 625 while comparing with EC dated 10.01.2018,
Accordingly, the total built up area of the project is < 150000 m? and falls under
Category B. The Environmental Clearance approved by the SEIAA is right s per
the threshold limit.

1.1 Compliance to Green belt area requirement

The Environmental Clearance issued by the SEIAA- Karnataka mandates vide
Clause 11 (6) that to develop 43% of the total area Le. minimum of 21,667.7 m? of
the profect site for green belt and the same shall be planted with indigenous tree
species i.e. 1111 plants in hectare having spacing of 3m x 3m. On this point, the
committee verified the sanction pian to cross verify the available area for the

same. The break-up is as fotlow:

» Total Site Area : 51698.16 m?
» Nala Kharab : 131521 o
# Civic Amenities 1 254066 m?

S



% Net Site Area :47842.29 m? {A) )
> Block 1 Foot print : 5609.91 m?
- Block 2 Foot print . 765895 m?
# Entire Drive ways D 47340 m?
# Transformer yards T 28000 m?

# Gas bank 1 2890m

* Storm water owC D420 m?

> Basketbali court © 5895 m?

» Tennis court D 678.26 m?

% Total area utilised : 22360.95 m? (B)
oL

Balance land for Green Belt: (A-B) = 25481.34 m?i.e. 53.26%

The above estimation reveals that out of 1otal area j.e.47842 29 m? after deducting
land for Nala Kharab and Civic amenities, 22,36095 m? areas is utilised for
various purpose and the remaining area available for green belt development
(inclusive of buffers) is 25481.34 m2 which is equal to 53.26%. Accordingly, the
area available for green belt is more than 43 % of the net site area and complying
with SEIAA condition. The map showing the green belt development portion is
given as Annexure 12,

11.2 Compliznce to Rainwater management

NOC issued by BWSSB mandated as per Section 72 (A} of BWSSB Act and
relevant regulations to make necessary provisions for harvesting rain water. As
per the Hydro meteorological Division of India Meteorological Department
{IMD}, New Delhi, the study on Intensity duration frequency curves report for 2,
10, 25, 50 and 100 year return period for Bangalore states that the heaviest 1 day
rainfall was 177.6mm i.e. 7.4 mm/ hr (1} based on 100 years record. Accordingly,

the comunittee estimated volume of runoff is:

< Runoff (Q} = C * [ *A/360 in m*/Sec
Where,

C- Co- efficient of run-off, A -Drainage Area in Hectares
I - Intensity of Rainfall in mnm/hr

The assumptions are:

*» Co- efficient of run-off for open ground/ unpaved street: (.30

&



T

% Intensity of Rainfall : 7.4 mum/ hr

© Drainage area available is : Net Site area - {Foot Print Area of Block 1 &2)
= 4784229 - (5609.9+7658.95)
=3457343mie346 ha

4+ The total runoff : (0.3%7.4*3.46) /360
= 002133 m3/sec i.e. 18436 mY/day

Project proponent made flood control area as primary, secondary and tertiary to
avoid the run-off directly entering secondary drain. The highest flood level of
Secondary drain is 873.20 m. The mound created in between the flood control
areas helps in preventing the excess water entering /collecting in to the building.
Thedeplhsofﬂleﬂoodmmmlarmmlowerﬂunthehighﬂood level of the
lake. The map of the same is as follow:
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The average depth and area of swale is 2.35 m and about 1320 m?

respectively,
Accordingly,

the total volume of rain can be collected in the swale of flood
control area is 3100 m3, which is equal to about 40 hrs (or) 1.68 days run off. The
project proponent proposed that mare over the flood control have been
cormectedmtheSemndaryNa]ama.llowtheexceswatertoﬂowintome
Secondary Nala. é;:/
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CONSENT FOR ESTABLISHMENT (CFE}

The Karnataka State Pollution Control Board (K5PCB} has issued Consent For
Establishment (CF E) to construct residential apartment with 655 flats & Club
House to M/s Wonder Projects Development Pvt Ltd vide order dated
12.10.2018. As per consent the total built up area is 1,28,193.9 m2.  There are two
numbers of Sewage Treatment Plant (STP) proposed with capacity of 210 KLD
and 280 KLD respectively. The copy of the CFE is given as Annexure 13.

With respect to Butfer Zone, the KSPCB mandated to strictly maintain 75 m as
preen belt / buffer zone from the periphery of any lake as per NGT order dated
4.5.2016 in case of O.A. 222 of 2014. The buffer / green zone would be treated as
o construction zone for all intent and purpose. The applicant shall maintain 50
m from the edges of the primary Rajakaluves, 35 m from the edges in case of
Secondary Rajakaluves and 25 m from the edges in the case of tertiary
Rajakaluvas.

OVERALL OBSERVATIONS
The observations of the Joint Comunittee are:

« The project (Residential) site is located adjacent to Kaikondarahalli Lake and
the total area of the project is 12 acres and 18 Guntes i.e. 5038295 m?. The
project has Two Blocks, constructed in two phases (Godrej Reflections Phase-
1 and Godrej Lake Gardens Phase -2), having total ground coverage area of
10,825.60 m? (22.63%) which is well within the permitted ground coverage
area i.e. <50%.

* There are three main feeder drains to the Kaikondarahalli Lake, one on South
Eastern side, second on Western Side and third one towards Southern Side of
the lake. The total lake area is 48 acres 23 Guntas. The streams originate from
Kasavanahalli Lake flow in kharab area of Sy No 63 and enter to
Kaikondarahalli Lake.

* The Lake is rejuvenated jointly by BBMP & MPSMAS in the year 2011 with
two sewage diversion lines {UGD) to restrict & stop the entry of untreated
sewage, one on the western side and another from southern side towards
east. The manhole chambers provided in the diversion Line i.e. from southern

to eastern side was lound overflowing and untreated sewage is entering to
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the lake, Other than this, there is no sewage entry wto the lake as the
diversion pipe line provided towards eastern and western side of the lake,

During the period of 1953 to 2006 the land in question was a non-converted
agricultural land and later, the land was converted from agricultural & non-
agricultural residential purpose in the year 2006. In the Revised Master Plan -
2015, the project area was earmarked for Industrial (High Tech) Zone.
Subsequently, the project proponents have obtained the Change of Land use
from Industrial (Hi-Tech} to Residential on 24.10.2017 from the Government
of Kamataka and Bangalore Development Authority on 08.12.2017. Out of
total area of the project, 88.74% land use area is Hi-Tech Industrial and the
remaining 11.26% is valley buffer.

As per the village map, there is one Secondary drain, one Tertiary drain and
one Fillu Kaluve in the project area.

Necessary approvals / NOCs from various authorities such as UDD, BDA,
DC, Fire and Emergency Services, Air Port Authority, SEIAA, BBMP, KSPCB,
BWESE have been obtained by the project proponents,

A model house is constructed at the West North Corner of the property
having 2500 ft2, used as site office.

The Givil construction of Block 1 is in progress, the construction of basement
ficor is completed and Ground Floor is in progress. Whereas the civil
construction of Block 2 is in the stage of earth working, The excavated soils
are being stored in the buffer areas. The photographs of the construction
stage are shown below:

. _’;__ . :

Godrej Reflections (Block 1) Construction stage

e,
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Godref Lake Gardens (Block 2) - Earth working stage

The Hon'ble Supreme Court quashed the order of Hon'ble NGT w.r.t Buffer
Zone. But, the SEIAA and KSPCB both in their clearances issued have
mandated to leave a bufer of 75m from the Lake, 50m from Primary
Rajakaluve, 35m from Secondary Rajakaluve and 25m from Tertiary
Rajakaluve in accordance of the order of Hon'ble NGT, in O.A. 222 of 2014,

As per Revised Master Plan - 2015, Bangalore, the applicable buffer of “no
development zone” is 30 m in case of water bodies, 50m, 25m & 15m
{measured from center of drain) in case of Primary, Secondary and Tertiary
drains respectively.

The modified sanction plan of BBMP mandated to leave a buffer of 75m from
the [ake,SOmframSecondarynah&m&omﬁrﬁarym]a. The civil
construction of Block 1 and earthwork of Block 2 are found as per the
Modified sanction plan Jeaving required buffer from lake and nalas,

A single line drain (Pillu Kaluve or a Lead drain) spotted in Sy. Nos. 56 & 57,
for which buffer zane is not applicable,

The BBMP has accorded necessary approval to the project proponent to
construct U- Type RCC drain and 2 nos of RCC box culverts without

deviating the original alignment and measurement of the storm water drain.
Accordingly, drain consiruction is in progress as per approved plan by
diverting water. The excavated soil was found 1o be stored in buffer area and
accordingly, the proponent has been directed to remove from buffer area and
to use this soil for horticultural purposes by storing in a proper manner at a

dilferent location.
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The project lands were earlier used for agricultural activities / cultivation -
Such as paddy, ragi, etc. as per Record of Rights, Tenancy and Crop
Information (RTC). Thus it is not falling under wetland definition. Also the
same is not notified as Eco - Sensitive Zone.

The permissible Floor Area Ratio (FAR), built up area, civic amenity area,
number of units etc. mentioned in Development plan, EC and Buifding pian
{modified) are tabulated below:

[ Particulars Development | Environment | Buiiding
Plan (DP} Clearance Plan*
Permussible FSI/FAR in % 225 NA 1.895
FAR area (built up area} m? 127,14925 1281939 | 1,25.663.06
Ground Coverage Areain % 50% 2% 2263
Civic Amenity area in % 54 NA 5.04
Number of units 688 655 625
Parking 758 877 715

* - Modified Sanction plan

The above table revels that the net built up area is 1,25,663.06 m? and number
of units  are 625 which is less compared with EC & DP. Since, the tota} built
up area of the project falls under Category B and accordingly the EC is issued
by the SEIAA.

Out of total area of the project i.e.47842.29 m? after deducting land for Nala
Kharab and Civic amenities, 22,360.95 m? area is utilised for various purpose
and the remaining area available for green belt development i.e. 25481 34 m?
which is equal bo 53.26%. So, the area available for green belt is more than
43% of the net site area and complying with SEIAA condition,

The proposed swale volume of fiood control area for holding surface run-off
t5 3065 mv’, which is equal to about 40 hrs (or) 1.6 days run off estimated
considering the heaviest cne day rainfall recorded in 100 years in Bangalore,
The swale volume seems adequate and connection made to allow the excess
water to flow into the Secondary Nala. The ground water table level meet at
7.9 m for Block 1 and 9.3 m for Block 2 at the project site, as per the Ground
Water Study report of M/s Gem Engserv Pvt. Ltd.,, Mumbai,

The Section 4.12.2 (i) : Valley / Drain of Zoring of Land use and Regulations
(RMP -2015) permits that “Within the demarcated buffer of the vailey, the

e,
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fﬂﬂow:'ng uses/ activitics arc allowed - (G} Sewerage Treatment Plants and Water
treatment Plants, (ii) Roads. Patlways. formakion of drains, culoerts, bridges, etc.,
which will nat obstruct the watercourse, rungffs. dannels.” Accordingly, STP,

driveway, Parks etc. are considered and approved by the BBMP in the lake &
nala buffers.

The Proponent is submitting compliance report on EC & CFE conditions to
MoEF&CC and KSPCB.

140 CONCLUSIONS AND RECOMMENDATIONS

The infrastructure project (Residential) of New High Rise Residential Building is
constructed adjacent to Kaikondarahalli Lake with total ground coverage of
2.63% by obtaining the Change of Land use from Industrial (Hi-Tech) to
Residential. The project proponent has cbtained necessary approvals/ NOCs
from various authorities for constructing two blocks i two phases.

A Secondary Drain is bisecting the said two phases (Block 1 & Block 2} and
Kaikondarahalli Lake is situated on the North East side of the project land. The
said project plan is sanctioned according to the buffer zone guidelines and the
construction is being carried out complying with the buffer zone regulations of
Lake and Drains. Also the secondary drain is being altered with U-Type RCC
drain and RCC culverts with an approval of BBMP.

The Drive Ways, Sewage Treatment Plants, formation of drains, culverts etc. are
permitted activity within buffer zcne and plan is sanctioned according to Zoning
of Land use and Regulations - RMP 2015, and no violation noticed in the present
construction of Block 1 & Block 2. The Project Proponent has not put up any
construction in the prohibited buffer zones and is complying with the buffer
norms.

The Environmental Clearance and Consent for Establishment have been granted
based on the verification of information and documents available on records as
pet relevant Acts and Rules. Further the said land is not an eco-fragile / wet land
and the said land has been classified as Industrial Hi-Tech under the BDA
Revised Master Plan (RMP) 2015, Accordingly, the project proponent has
obtained the Change of Land use from Industrial (Hi-Tech) to Residential.

e
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The area available for green belt is more than 43% of the net site area. Alsa the

swale volume created for holding surface-runoff seems adequate: the ground
water table varies between 7.9 m to 9.3 m at the project site.

From the above, the Joint Comumittee is of the opinion that the residential projects
in question has not encroached upon or have been constructed on the wetlands
and Rajakaluves. The construction is carried out as per the Modified Sanction
plan of BBMP by leaving required Buffer Zone of Lake and Drains. The
construction is found in accordance with the approved drawings. Adequate
space is earmarked for development of Green Belt and holding surface run-off
during rain as per EC condition stipulated by SEIAA.

(However. the project proponent / concerned departments shall be directed to
implement and abide the following:

a) The project propenent shall be directed to strictly adhere to the building
plan and{secondary drain RCC constraction. } 3~

b) Tocomply with the conditions imposed / directed by BBMP in sanctioned
plan, EC conditions of SEIAA, CFE of KSPCB, and NOC of B)&EB\ﬁtc.
The built-up area mentioned in various sanctions need to k&(*n‘ud/gs
per Modified sanction plan of BBMP i.e. 1,25,663.06 m2,

¢} To remove the soil dumps in the buffer zones of lake & drains and to store
properly without causing any damage to the environment. Use such
excavated soils for use in horticulture/landscape development within the

project site as per EC.

d) To take necessary measures to control fugitive dust emission from the
construction site by providing tall wind barriers at all sides of the project,
sprinklers to stop re-suspemsion of dust from the roads, adequate
measures dusing material handling etc.

for implementing Wetlands {Conservation and Management) Rul:s_, 2017,
by the concerned authority to potentially protect these tanks better from
encroachment and solid waste dumping as well as the construction of

roads within in future, é,_/

€} To prepare list of all wetlands of the State and notify as per the Guidelines
—_ T O anc oMty as per the L

- !
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f) To maintain diversion line (UGD) properly by Bangalore Water Supply

g

S

Sewerage Board (BWSSB) to avoid overflow of sewage from manholes
into the Kaikondarahalli Lake. Also to identify the missing links in the
Iake catchment and to have a terminal Sewage Treatment Plant to treat the
entire sewage generated from Kaikondarahalli catchment. The Lake shall
be filled either with storm water or with treated sewage only, and
Protected from entry of untreated sewage.

In case of any violations noticed, the concerned department / authority

shall initiate action to levy Environmental Compensation as per CPCB
Guidelines.

Phawd,  fean
(Dr. MURALI KRISHNA) K 1K)

Scientist D, MoEF& CC Scientific Officer, SEIAA

WA

Additional Director, CPCB SEO, BNG-50uth, KSPCB
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Item No.10 Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BEACH, NEW DELHI
Originnl Application No.602/2019
H. P. Rajanna Applicant(s)
Versus
Respondent(s)

Union of India &Ors.

Date of hearing: 19.07.2019

CORAM: HON'ELE MR. JUSTICE ADARSH HUMAR GOEL, CHAIRFERSON
HON'BLE MR. JUSTICE 8.P. WANGDI, JUDICIAL MENMBER
HONWBLE MR JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMAER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant{s): Mr, Rahul Choudhary, Advocaie

ORDER

Grievance in this application is against the construction of highrise
residential apartment project in municipal khata number 4131
comprised in Survey Nos. 61/2, 62 and 632, Kasavanahalli Village,
VarthurHobli, Bengaluru East taluk, Bengeluru District by
Respandent No. 9 and 10, Wonder Projects Development Pvt. Ltd. and

Gudrej Properties Ltd.

According to the applicant, the project is in prohibited area of buffer
zone of the lake and the Rajakaluves crossing the project lands. The
arca is eco-fragile zone. Environmental Clearance was granted op
10.01.2018 against which an appeal is pending and is fixéd for

13.08.2019. The Envirenmental Clearance is in violation of order of



this Tribunal dated 04.03.2016 in O.A. No. 222/20]4, Forward
Foundation vs. State of Kamataka and Ors. against which an appea]
was decided by the Hon'bie Supreme Court vide judgment dated
05.03.2019 inCinil Appeal No. 5016/2016, Mantri Techzone Put. Ltd,

vs. Forward Foundation &Ors.

In view of above, let a factual and action taken report in the matter be
furnished by joint Committee representing Central Pollution Contro}
Board (CPCB), Karnataka State Environment lmpact Assessment
Authority (SEIAA), Karnataka State Pollution Control Board {KSPCBJ,
Wonder Projects Development Pvt. Ltd. and Godrej Properties Ltd.
The SPCB will be the nedal agency for coordination and compliance.
The report may be furnished within one month by e-mail at judigcial-

nghpov.in.

A copy of this order be sent to CPCB, Karnataka SEIAA,
KSPCB, Wonder Projects Development Pvt. Ltd. and Godrej Properties

Lid. by e-mail for compliance,

The applicant may furnish a complete set of papers to CPCB,
Karnataka SEIAA, KSPCB, Wonder Projects Development Pvt. Ltd.

and Godrej Properties Ltd. and file an affidavit of service within one

week.

List for further consideration on 25.09.2019. The appeal listed

on 13.08.2019 be also listed on the said date with this matter.

Adarsh Kumar Goel, Cp



July 19, 2019
Original Application No.602/2019
DV

5.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM
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Revised Order R

[tem No. 16 Court No. |

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

I.A. No. 43972019 & LA. No. 440/2019
IN
Original Application No. 602/2019

H. P. Rajanna Applicant(s}

Versus

Union of India & Ors. Respondent(s)

(I.A. No. 439/2019 for modification of order dated 19.07.2019 and for
further directions & 1.A. No. 44072019 for interim relief])

Date of hearing: 29.07.2019

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE §.P. WARQDI, JUDICIAL MEMBER
HON'BLE MR, JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

Mr. Rahul Choudhary, Ms. Sharon Mathew,

For Applicant(s):
Adwvocates

ORDER

Vide order dated 19.07.2019, this Tribunal sought a factual
and action taken report from a jeint Committee representing Central
Pollution Contrel Board [CPCB), Karnataka State Environment
Impact Asscssmcnt Authonty (SEIAA), Kamataka State Pollution

Control Board (KSPCB), Wonder Projects Developiment Pvt. Ltd. and
-

CGradrej Praperties Lid.

it appears that names of the Project Proponents ie. Wonder

frojects Deveiopment Pvt Tid, and Godrej Properties Ltd, have been



S
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added by mistake which were not intended to be added in the order
and the same are deleted. The plea that SEIAA and KSPCB should
not be inciuded 1n the Committee as they have dealt with the matter
is withoul any merit and is rejected. Howcever, a representative of
Ministry of Environment, Forest and Climate Change {MoEF&CT)

may be added in the Committee, Order dated 19.07.2019 stands

modified accordingly.

A copy of this order along with order dated 19.07.2019 may be
senit to the MoEF&CC by e-mail for compliance. A copy of the order
be also sent to the parties to whom order dated 19.07.2019 has heen

earlier sent.

The applicant may furnish a complete set of papers to the

MoEF&CC and file an affidavit of service within one week.

The applications are disposed of.
Adarsh Kumar Goel, CP
S.P, Wangdi, JM
K. Ramakrishnan, JM
' Dr. Nagin Nanda, EM
July 29, 2019

LA. No. 439/2019 & [.A. No. 440/2019 in
Original Applicaticn No. 602/2019
DV



PROCETDINGS OF THE GOVERNMENT OF KARNATAKA
Subject:Conversion of land fromindustrial use to RESIDENTAL purpose-
3 acre D2Gumtaas in Survey No6L/2. 03Acred3 Guntaas,03 Acre,07

Guntaas
nG2 .06 Ac 11 Gurtaas wn £3/2,To1al 12 Acre 18 GuntaasKasaavanhall

Village, warturuHobli, BANGALORE EAST Talug -Reg.

Metropolitan Commissioner, AMRDAletter No.BMROA/BDA/CLU/10/2017,
Cated 03-10-2017.

Read

seanr
PREAMBLE:

Mis Wonder Projects Development Pvi. Ltd.Bangalore.has requestedlorCONVERSION of land
fromindustrial use to RESIDENTIAL purpose- 3 acre 05Guntaas o Survey Na.bL/2, 03 Acre,02
Guntaas w62 06 Ac 11 Guntaas in 63/2.Total 12 Acre 18 GuntaasKasaavanhalli Village,
VarturuHobli, BANGALORE EAST Talug, examined under sechonid{a} K.T.P.PAct, 1961,placed
before theBangatore Development Authanty smeetingheld on 17-08-2017, decided to subrnit
proposalfar the conversign of3ac 5 Guntaas in 61/2, 03Acre 02 Guntaas in 62, 06 Ac 11 Guntaas in
6372, Total 12 Acre 18 GuntaasKasaavarhalli Viltage, VarturuHobli, BANGALORE EAST Taluy, to the

Government through BMRADA.

Metropolitan Commissioner, BMADAIn his letter dated 04-10-2017 read above,submitied
proposal for the conversion of3Ac 5 Guntaas in 61/2, 03Acre 02 Guntaas in 62, 06 Ac 11 Guntaas
in 6372, Total 12 Acre 18 GuntaasKasaavanhalli Vitlage, VarturuHobii, BANGALORE EAST Talug

from industrial use toresidential use.
After examining the said proposal, the Governmenthas ordered asbelow.
GOVERNMENT ORDER No. NAE 476 BJS 2017.Bangiore,Dated 24-10-2017,

in the background of the pointsexplaned in the proposal,u/s 14(a) of Karnataka Town and Country
Planming Act, 1961, Government has given approval for theconversion of 3A¢ 5 Guntaas in 61/2,
03Acre D2 Guntaas in 62, 06 Ac 11 Guataas in 63/2, Total 12 Acre 18 GuntaasKasaavanhalli Village,
VarturuHobii, BANGALORE EAST Taluq from industrial use toresidential
use, subjecttofollowingconditions :

1. If there is any proposal in the MASTER PLAN forextension/widening of the
road,orupgradation ofState High way or National Highway, , necessary tand to be
presarved at the time of approval of Planflay out, aecessary steps to be taken forrain
water hatvesting.

2. if there are any Chvil disputes, party to be bound byCourt order/judgment. ...

Floa -

IR L T T
3. Land Conversion Order automaticatly gets cancelied iffalse infoni‘w“mfis‘sﬁbk\iﬁgd. ol
anyinformation is foundwrong/forged . e RS
¥ i ged 1y i "'l <?(:'("_ .

4. other conditlons that may be imgosed by BMRDA o




—_

-T2
5 Buller ronefland to be preserved as per eyles TorTankfEanal W1 Lirwsjut Statioe, [/
Teeder, Rat Mass Transait havee/ Ralbway Track, passing thraughthe wond Lisg
b Ongingd records to boecramimed/venhed by BMIRDA at the hme glgangapt ovil
7. Consent letter ta be ahiamed fom State Pofiution Cuoeteod Raard, belase aveyg thilanafur

Proposed purposos,

8. Change in land wse s nota record forciarming rght over property, ol ony
case/spendingbefore any Courtlifs 136 {3}land Ruvenurac <1964 ar Land Relorne
ACLCONVERSION  OF UANDfUsage is  subjore  tafinal  ardesfjudgment. n thie
regardApplicant shalisubmit 2 Declaration thathe isbourks byfinal prgmend thit he wedl
notclamfeespald for change of landand shall comply with it

9. Authority has gvenadnmnisirativeapproval fsanetiontor the case reenmimended forchangr-
ofland use/conversion/. In sud: cases it 1 tie responsitility of the Authonty tominutely
examunetectinieal paints and il there are any lapses in thischange of land use, AUTHORITY
will bevolely responsible for it

18. Zonal Reguialions, conditions to be strictiy followed.
11. Order passed by NATIONAL GREEN TRIBUNAUR Q.A5.Nc.222/2014, ON 04-0%
2016,prescribing buffer zonearound tanks/canals/rajakaluve has to bekept in mindat the

time of sanction ofbuilding plan.

12, Fees (o be obtawned/romitiedus/18 of KARNATAKA TOWN and COUNTRY PLANNING Act,
1961,

13. Said change of land use/conversion to beadopted in full/cornprebensive mannerat the
time of cevision of MASTER PLAN.

14. It is mandatory to obtain N.O.C fromdepartments/authoritics, concemedbefare taking up
anydevelopment worksin the land under reference.

8y order and in the name of Gavernor of Karnataka,
Sdf-
K.5. JAGADISHA REDODY,
Under Secretary to the Government,
Department of Urban Development.

2) Commissioner, Bangalore Development Autharity,Bangalore,

3) M/fs. Wonder Projects Development Pvi. Ltd. % 80, Hulkalfscent, 7™ Cross, Lavetle Road,
Bangalore-560001,

r
4} Section Guard Flle/Extra copy. FEe LT amrozhio LT 4t ;-_.,,-_
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BANGALORE DEVELOPMENT AUTHORITY
NO. BOA/MTPCLU-18-19/ 2014-15/1600/2017-18 Dated: 8/12/17
CONFIRMATION LETTER OF CHANGE IN LAND USE

Subject: Request mage by the Appiicant ang Owner of Wonder Prajects Development Pvt Lid.,For the
change of land use frgm Industry{Hi tech) use 1o residential use of land situated in Survey No.61/2,
Kasavanhalli Village, VarturuHobl, Bangalore East Talug, 3Acre 5 gunta in Sy No. 61/2, U3 acre
02Guntaas in Sy No.62,06 Acre 11 Guntaas in Sy No.63/2 Total 12 Acre 18 Guntaas ares ufs 14(a) of
KT.T.8.Act 1561-Reg.

Reference: Applicant's plea dated 25-11-2016 and 06-12-2018,

2. Barigalore Development Autherity’s Town Planning Meeting Subject No.91/2017. Dated ‘17AOB-27017.
1.This Office Letter No.8DA/MTP/CLU-18-19/2016-17/1156- 2017-18, Dated 13-09-2017,

4. Government Order No. NAE/476/BAS/2007, Bangalore, Dated 24-10-2017,

3. This Office Letter No.BDA/MTP/CLU-18-19/2016-17/1&13]201?-]8,Dated 03-11-2017, intimating the
applicant to remit Fees of Rs.10, 85,920/

&. Accounts Officer, Finance Division, B.D.A. has confirmed having remitted Rs, 10,85.'9201-- vide Canara
Bank Challan No.5323 Dated 04-11-2017, by the Applicant.

fedha
Applicant has vide Reference {1) requested for change/ -, For the change of land use from Industry {Hi
tech) use to- prescribing  -residential use of fand situated in Survey No.61/2, Kasavanhalli Village,

VarturuHobli, Bangalore East Talug, 3Acre § gunta in Sy Nu. 6172, 03 acre 02Guntaas in Sy No.62,06 Acre

11 Guntaas in Sy No.63/2 Total 12 Acre 18 Guntaas area u/s 1a{a) of I(.LEBNI:&G{.\
o ._i_ 4\\
Ve ;11;9
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Proposal was examined , placed for decision as Subject No. 9172017 in the meeting of Town Manning
Committee of BANGALORE DEVELOPMENT AUTHORITYvide Reference(2]. After discussion, objections
submitted by FOUNDER of VISWA KANNADA SAMAJA [NAGARIKA HITARAKSHANA SAMITI) alsa ARUN
KUMAR AGARWAL Meeting observed there is na essence in the objections submitted, decded to
submit proposal with recommendations 1o the Government through BMRDA.- For the change of land
use from Industry (Hi tech) use lo- prescribing  -residential use of land situated in Survey No.61/2,
Kasavanhalli Village, VarturuHobt;, Bangalore East Valug, 3Acre 5 gunta i Sy No. 61/2, 03 acre
02Guntaas in Sy No.62,06 Acre 11 Guntaas in Sy No.63/2 Totat 12 Acre 18 Guntaas area u/s 14{a) ot
KT.T.p.Act 196].

As per the decision of the Town Planning Committee Proposal was submitted to the Government
through 8MRDA, Vide Reference (3). Government hasgiven approvalto the proposal imposing some

generat conditions.

As per Government Order, Applicant was intimated to remit total Fees of Rs 10,85,920/--[Rs. Ten fakhs
eighty five thousand nine hundred Rfty only} Accordingly, Applicant has remitted R3.10,85,920/--{Rs.
Ten lakhs eighty five thousand rine hundred fifty only} at Canara Bank, in the premises of the
Authorily/BDA/vide Chalian No. 5323DATED 04-11-2017 This has been confirmed by Accounts Officer,
Finance Division on 27-11-2017 vide Reference (6).Change of land use requested by the Applicant - for
the land situated in Survey No.61/2, Kasavanhatli Village, VarturuHobl, Bangalore East Talug, 3Acre 5
gunta in Sy No. 61/2, 03 acre 02Guntaas in Sy No.52,06 Acre 11 Guntaas in Sy N6.63/2 Total 12 Acre 18
Guntaas area ufs 14(a) of K.T.T.P.Act 1961, from Industrial{H; tech)purposes to residential purposes u/s
14{a) of K.T.T.P.Act., 1961, subject to conditions mentianed here below,

;"‘ \\‘\
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1. if there is proposal in the Master plan for road widening up gradation of State High way or Central
High way, necessary fand 1o be reserved at the time of approval of Design/Plan. necessary action to be

taken for rain harvesting.
2.1f there are any Civil Suits, they /should be bound by the Courts order.

3. Buffer 20ne ta be reserved as per NGT Rules for the Lake/canal/H.T Line/Sub Station Feeder/Rall Base

Mass Transit line/Railway track, areas.

4 This is not a record 1o contend/claim property  and under Land Reforms Act, also U/s 136(3} Land
Revenue Act,Or if cases are pending before any other Court, This change of tand use is subject 10 final
Order of the Hon'ble Court.in this regard the Applicant should make a declaration/that he is bound by
the Final Orders of the Hon'ble Court., that Fees paid remitted with regard to change in fand use —

Refund will not be ctaimed.
5. Conditions in Zonal Regulations to be mandatorily followed.

6. It is mandatory to obtain NOC letter frem the respective departments, before taking up any

developmental works in the land under reference.

7. Building plan for residential purposes to be got sanctioned from the Competent Authority, as per

Zonal Rules.

8. If wrong information/records, Applicant himself will be responsible, it may be noted/understood that

land usage order will automatically get tancelied.

9. NOC from KARNATAKA STATE POLLUTION CONTROL BOARD to be chtained if necessary, conditions

therein has to be followed.

10. Buffer zone to be reserved as per NGT order in 0.A. No.222/2014 made on-qa,aosmis for the

»

surroundings of Lake/canal/ Rajakaluve border. N PSS / Ve
B ..‘ T \.
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11. Other regulations/conditions that may be imposed by BANGALORE DEVELOPMEN
AUHTORITY/Competent Autherity to be comptied with.

[Draft letter approved by the Commissioner)
Sdf For Cammissioner,
B.D.A.,Bangalore.
To
Wonder Peojects Development Pvt Lid.,
#80, Hulkul Ascent,2™ Cross,
Lavelle Road, BANGALORE-560001

Copy sent for information to Hon'ble Commissioner, BRUHAT BENGALURU MAHANAGARA PALIKE,
Hudsan Circle, BANGALORE.

H.S. DHaARMA b1y
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Annexoye &
GOVERNMENT OF KARNATAKA 53:

Ne. A.0.L/Phody/others/39/2019-20

&Y

Office of the Assistant
Director of Land Records
Bangalore East Taluk, K.R. Pura,
Bangalkore, Dated : 06-03-2020

OFFICE OF THE SENEOR ENVIRONMENTAL OFFICER
KARNATAKA STATE POLLUTION CONTROL BOARD
Nisarga Bhavan, 3" Fleor

Thimmaizh Road,

7™ ‘D’ Main Road, Shivanagar,

BANGALORE — 560 010

Dear Sir

Sub : lssuance of Sketch in respect of Survey No.63/2, Xasavanahalli
Village, Varthur Hobli, Bangalore East Taluk

Ref : Your office letter Ho PCB/RSEQ/BNG-50U RTM/2013-20/71,
Dated : 27-04-2019

LLT LT

With regard to the above subjected matter, you have informed to submit a detailed report
with sketch as per the above reference to measure the '8 Kharab it Survey No. 63,

Kaavanhalli Village, Varthur Hobli, Bangalore East Taluk

The case has been allatted ta land surveyor to measure the '8’ Xharab available in above
survey number of the Village and to submit a detailed report with sketch. The land surveyor
has conducting the survey and measurements of the Storm Water flow area in Kharab out of
Sunvey No. 63 of the above mentioned village and submitted a report with sketch, The
sketch and the copies of the survey reporis pertaining to the said survey number submitted
by the land surveyor are hetewith produced for your further action.
Yours faithfully
sdf-
Dffice of the Assistant Director of tand Records

Bangalore East Taluk
Bangalore

; B
pRAIND PM\L N{é G ont

ARY . offce
278! \‘Mam NeeIOEdSuh?gﬁ\m;{‘:
on Block, Jayaragan Bangal Al
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BRUHAT BENGALURU MAHANAGARA PALIKE

Office of the Chief Engincer, Storm Water Drain, Jayanagara 4* block,

~ ~ 9" Floor, Bangalore-560 011
No.BBMP/CE(SWD)PR/ " 72019-20 Date: 0 1/0; 5030
To, ;
Member Secretary

Kamataka State Pollution Control Board

Parisara Bhavana, No.49, Chruch Street,

Bangalore-560001

Sir,

Sub: Detailed report regarding the existence of Storm Water Drain

(Rajakaluves) in Sy No.63, Kasavanahalli Village, Varthur Hoblh,
Bangalore East Taluk, Bangalore Urban District in respect of
Construction of Residential Apartments by M/s. Wonder Projects (P)
Ltd and M/s.Godrej Properties Ltd.

Ref: 1) NGT order No.OA:602/2019.
~ 2)Your office letter no.PCB/CNP(NGTYGEN(19Y3463, dated:11.09.2019
LER R X
With reference to the above subject, the spot was inspected on 02.03.2020. The
construction of Multi-storied Residential Apartment Complex is being carmried out in
survey no.61, 62 and 63 of Kasavanahalli Village, Varthur Hobli, Bangalore East Taluk.

Bangalore Urban District.

The said spot was verified with reference to the village map (Kasavanahalli}, As
per the village map 02 streams get originated from Kasavanahalli Lake and flow 1owards
Kaikondarahalli Lake via survey n0.63. One stream flow inside the survey No.51, 57 and
63 and another stream flows in survey no.31, 47, 48, 46, 58 & 59 and joins in survey
no.57 and flows in survey no.63. These streams flow in survey numbers and since these
streams flow in Kharzb area of respective survey numbers and also since the two streams
joins together in survey no.57 and flow in survey no.63 the said drain in sunvey no.63 is

to be considered as Secondary Drajn.

’ Further, single line drain is spotted and the same is called the Agricultural drain or
Feeder Channel in survey no. 56 and 57 adjacent to survey no.63 and the said drain ends
on Secondary Drain. Since, single line drain is terminates at Secondary drain the said
drain is a Pillu Kaluve or a Lead of drain for which Buffer is not applicable. Further one
more single line drain is spotted in survey no.61, 43, 35 and 37. Since, these single line
drain runs in various survey numbers, the same is treated as Tertiary drain.

N

~
v
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The said spot was verified with respect to the RMP-2015. According to RMP.
2015 some portion of the eastern part of survey no.61 & 62 is marked as valley zone. Op
verification at spot the drain as marked in RMP -2015 is not constructed, however, the
area earmarked for the valley is kept as non-construction zone. The width of the valley
Zone as per RMP-2015 considering the highest width is 53.05 mtrs. On verification, the

buffer left at the spot from the building line to the centre of valley zone is
(53.05/2 Y+ 8.16 —34.66 mtrs which is above the prescribed buffer for secondary drain

(25.00 mtrs).

The said area was verified with the plan sanctioned by Bruhat Bengaluru
Mahanagara Palike. As informed in the above paragraph the nala in survey no.63 is
considered 10 be a Secondary drain. However, the building line of each of the towers is
more then 50.00 mtrs away from the edge of the nala.

Further, single line drain called the Agricultural drain or Feeder Canals exists in
survey no.56 and 57 adjacent to survey no.63 and this drain ends on the Secondary drain
and thus this drain is treated as lead-off drain for which buffer is not applicable. One
more drain is running in survey no. 61, 43, 35 and 37. Since, these drains are running in
various survey numbers, the same is treated as Tertiary drain and on verification in the
sanctioned plan issued by Bruhat Bengaluru Mahanagara Palike it is observed that 25.00

mtrs of Buffer is maintained from the Building line.
Therefore, it is found that there is no violation of the Buffer area by M/s.Wonder

Projects (P) Ltd and M/s.Godrej Properties Ltd pertaining to storm water drains in the

premises under question.
As informed in the earlier letter dated:19.12.2019 the M/s. Wonder Projects (P) Ltd

and M/s.Godrej Properties Ltd have obtained permission for construction of Storm water
drain on Self Financing/ Self Execution vide CE(SWD)/PR/140/17-18, dated:02.08.2017

by the Chief Engineer (SWD), and the construction is as per the approved drawings.
This is for kind information and further needful action.

Thanking you,

2 63 SZR .~

/"\

\26%



S314IUAWY PUB SBAJY J9SINQ PAUI4BH Y4iM ¢ SUBPJED 3BT R SUOIYIRRY

-— R . e L)

(1) puw (1) 2'TL ¥ PUB | 21y ASTWR GLOT Lojimn By [@uc? . ‘
1 POINALGE B BS Q LA) 0 SOUNT BIEN G4} 1Y AR BAUG Wi ! EYFLATE  (SHTHIND QWON 1IN ¥IAY NigD S¥ 1410 wiay

s hg 0902 . dUS 4O INILXT

\.,:s 5 54 BSIL  FITRIAND ANOYD (DN W TN

- S bipwbn 16 40%,  J0YMIAG) CMIGET (I 1 Mg WNE

-
b - yna E .
e G ey ey 8 . saabs LA VY L0 N
w'h - . -
._.e1.M_=?m-.w...uu:au-”.._ﬁﬂ..“_,.h.-“._" w 7 g LA farqung £1) w5 WG [T VYN YT dYRYHI
vowhg SR YA WY g e
140G Y| - PIE), IBesejsuRl] @ o (RN (F e QL) EAMDT T BEUG Y INY 119

o i _-1; Ly pum

LZL punietd By IUDZ S99 SR TATN DRLIIA
Y 4 + d b 0N N353
UUDS LGy ANOZ AITTWA SO LNILXNA WIVH AHVONGD2S NI AVAAIAIND 43 LNILIX3
HY WL USRI LA L F LY Nadg pur ity
WG DYL G |0 Pomy JhundjLita]

UGLY Y OA T ¢

S G5 3 {01 ¢ AN JNgENg Sued W ARsBALg
wiw bg LEGO L MIAILNY I3V 40 LINDLNT TaeBET (TR (T u, vy dawg
Wy A Mg ey Lbiie, B demde ]

Wl U5 oL
dILANE TN A Indd 0 LNILND

U T TL p PUR LZL ¥ SAREED JpUn “HeTuad e
) U iy PASOUD T S BE GLT WAy [0 Ammaaug W

nilel) RIEN SE pRAIALIY PURL Jo AR IUAD fL
e bg egr  end TN GRpuoaes w Aeasau)
wiw bG Oprpl B3 £4M0 YTVN ANYONODIS 40 ANALXY

(8 F 1) T4 p PUB 4 Z1 ¥ SIS SAOUA
SORIL $8 GG WA B N DEID00T (19 Y01 IR [0 ARmEAL() UG

CETRNTIY

oy gz by wey wyg o sty Men Teeaas) , \
b g ahip wg w g, CREL IR \ ) “

[T R

T ML

awp danky 1 98 e b ey
it s e by it o S Aey
v P ORI

I ) %
15.?:5%



= Auwocwe-9 4252

BRUHAT BENGALURU MAHANAGARA PALIKE g

No.CE/Majrstrmwtrdrn/P.R./140/17-18, Office of the Chief Engineer,
Major Storm Water Drain, B.B.M.P

9™ FLOOR, Jayanagara Shopping Compiex,
4* Block, JAYANAGARA, BANGALORE-11
Dated: 02-08-2017

ENDORSEMENT

Subject: permission sought for the construction of R.C.C. Drain and R.C.C. Culvert in
Survey No.63/2, Kasavanhalli Village, Varthur Hobli, B.B.M.P. Limits BANGALORE

East Tzlug- Reg.

Reference: 1.Your Letter dated 13-06-2017
2. The Commissioner, B.B.M.P’S Approval in Para 15 dated 26-07-2017.

With reference to the above subject and in the letter under reference, permission
sought for the construction of R.C.C. Drain and R.C.C.box type Culvert for storm
water drain flowing in Survey No.63/2, Kasavanahalli Village, Varthur Hobli, B.B.M.P.
Lirmits BANGALORE East Talug- request made by M/s. Agamya Engineering Services
LLP, to construct at their own cost, R.C.C. 'U'Type drain measuring 5.40M x3.0M
and two culverts of 12 Meters R.C.C. Block type, as per the approval and Order by
the Hon’ble Commissioner, permission given subject to conditions as below.

1. R.C.C. ‘UType drain measuring and two culverts of 12 Meters R.C.C. Block
type, to be constructed without changing for any reason Alignment of
present storm water drain  and original measures, for any reason
whatsoever.

2. Spot where said canal rus being the property of the PALIKE, Owner of the
property has no right, whatsoever in it.

3. Construction of R.C.C. ‘UType drain to be done after taking Guidance; from
the Engineer concerned of the PALIKE.

\QGQ'
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After completion of the works no building to be constructed on the
top/terrace or by the side of R.C.C. ‘U’ Type drain and R.C.C. Box Culverts
Name plate of/as / B.B.M.P. To be exhibited on the said RCC U Type drain
and R.C.C. Box Culverts

Instructed to clean the same periodically for free flow of rain water.

Palike Officers /Staff reserve the right to conduct spot inspection at any time,
also to take appropriate action, they should not be obstructed for doing this.
Applicant has to bear the entire expense for the construction of and repairs
and maintenance thereafter.

Precautions to be taken at the time of construction, if any type of accident
occurs, Applicant will be directly responsible for the same. No financial
expenditure or relief for the loss/indemnity will be borne by The Palike.

10.PALIKE reserves the right to cancel the permission, without giving any reason,

at any time, in this regard Applicant cannot exercise any right.

11. After construction of the said RCC U type drain, it should not be used for any

purpose other than flow of storm water/rain water.’

12.If any occasion arises, to make any type of change during the execution of

the works, prior permission of the MAHANAGARA PALIKE has to be obtained.

13.Construction of the RCC U Type drain and R.C.C. Box Culverts to be done as

per the plan and design/sketch approved by MAHANAGARAPLAIKE.

Sd/CHIEF ENGINEER,,
Major Storm water drain/water canal,
BRUHAT BENGALURU MAHANAGARA PALIKE,

To

Wonder Projects Development Pvt Ltd.,
#80, Hulkul Ascent,2™ Cross,

Lavelle Road, BANGALORE-560001

Copy to: Hon'ble Commissioner,
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State Leve! Environment Impact Assessment Authority-Karnataka

(Constituted ry MOEF, Government of india, under saction (3} of E(P} Act, 1888)

No. SEIAA 114 CON 2017 Date: 16-01-2018
To,
Sri Mohammed Samiulfa.
Deputy General Manager,
M/s. Wonder Projects Development Pvt. Ld.,
#80, Hulkal Ascent, 2 Cross,
Lavelle Road,
Bengaluru - 560 001.
Sir,
Sub: Comstruction of New Residential Building project at
Survey No's 61/2 62 & 6372, Kasavanahalli Village,
Varthur Hobli, Bengaluru East Taluk, Bengaluru District
by M/s. Wonder Projects Development Pyt. Lid - lssue of
Environmental Clearance - Reg.
— LR R LR
This has reference to your online application dated 14tk October 2017

bearing proposal NoSIA/KA/ NCP/70329/2017 addressed to SEIAA,
Karmnataka and subsequent letters addressed to SEIAA/SBAC Karnataka
furnishing further information/secking prior Environmental Clearance for
the above project under the BIA Notification, 2006, The proposal has been
appraised as per the prescribed procedure in light of the provisions under
the EIA Notification, 2006 on the basis of the mandatory documenis
enclosed with the application viz., the Form 1, Form 1A, conceptual plans
and the additional clarifications furnished in response to the observations of
the SEAC, Karnataka. SEAC has recommended for ismie of Environmental
Clearance in thelr meeting held on 25% November 2017,

2. It is, inter-alia, noted that M/s. Wonder Projects Development Pyt Ltd
have proposed for construction of new residential building project an a plot
arca of 5038291 Sqm. The total built up area is 1,28,193.9 S5qm. The
proposed pruject congists of 2 residential blocks having, 2 Basemnends t.

Ground Floor +20 Upper Floars with 655 units. Total parki(g'@_bde _’:j{é}\‘v,,_

~ RPRENTACT
propused is for 877 No's of Cars, (Site plan/layout drawing is,ﬂ_’;ﬁcxéa). ; 4-9‘;:
Tatal water consumption is 534 KLD (Fresh water + Recycled witer). They. RAPRES
total wastewater discharge is 482 KLD. Tt is proposed to constrah2 Sewhpe: ~. -
Troatment Flants with a capacity of 210 KLD & 280 KLL. o I Ve
3. The SRIAA Kamalaka atter due consideration nfl_;'ﬁi?c retevpy L

docuntents submitted by the praiect proponent, additional clar{liadtions
b
. - -
ewen N 706, v Eiew dih Gate, M S Mty RBongalse 500001 Phown HHO*?ZO% 7 22254377 .
Wabsite  DLillg: fsemaa kat Pz I P10 E36usn Kivirsta kil gov s Dl fenvisnmenidiigrencs mc.in . A 8 e



3 Slate Level Environment Impact Assessing
[Uvnshiutent by MolE, Gvernonnt of wlia oiadir sxchon MY of K Acy, 1988}

SELAA 14 OO 2047 Construction of new rsidengial buikding Project of
M/s. Wmdvr?rq'thm| Pt Lid
{urnished in response to its observations and the revommendation of the
SEAC have in their meeting held on 200 Docember 217 and decided to
accord Environmental Clearance in accordance with the provisions of
Environmental Impact Assessment Notification-2006 and its subsequent
amendments, subject o strict compliance of the following terms and

conditions: -

Part A- SPECIFIC CONDITIONS

1. Co ion Phase

1. Set up an environment management cell and ensure that the cell
manages/ maintains all the environmental aspects such as sewage
treatmint, solid waste dispoesal, maintenance of green belt arvas, cotc,,
and in case the commercial space is sold/leased, then enter into an
agreement with the prospective buyers to ensure that they maintain
the cell and take care of all environment concerns during the
opemtlon phase of the project. In addition, sufficient fees should be
levied s0 as to raise a corpus fund to maintain the Environment cell.

2. Appoint an Environment and safety engincer during the construction
phase to take care of cnvironment and safety aspects.

3. The project proponent should ensure that during the congtruction
phase utmost care is taken to ensure that there is no noise nuisance,
no air and water pallution and no disturbance to the nearby
inhabitants. In case of violation, the project construction activity may
have 10 be directed to be stopped.

4. The project proponent should cover the project site from all sides by
raising sufficiently tall barricades with sheets t0 ensure that
pollutants do not spill to the surroundings.

5. Provide at the maln entrances bell gates, which are located at least 12
inside the boundary of the project to enable smooth flow of traffic on
the main road leading o the entrance,

6. All required sanitary and hygienic measures should be in place before
starting construction activities and to be maintained throughout the
construction phase. Sufficient number of toilets/bathrooms shall be
provided with required mobile toilets, mobile STP for construction

workforce. . .
7. A First Aid Room should be provided in the Project both during

construction and operation of the project.

Adequate drinking water and sanitary facilities should be provided

for construction workers at the site. The safe disposal of m .

and solid wastes penerated during the constrection PI,W&J'/
N

i . A e
within the sitc with all necessary infrastructures. §,5 ousmgn;é}‘b;_{.
in the form of temporasy structures to be sernbved  affep) the
completion of the projuct. The {acilities shall mciud_{? lﬁlt;. croche.

S 4

1

ensured. - —
Provision shall be made for the housing of conspg@ion "'bﬂﬁ.‘?@‘,

SR G %‘ .
nt Authority-Kamalaka '
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{Comectimaamd by MoEF, (mmwdmdnmbmﬂmsm -ﬂ-’m AR N&,)

SEIAA 174 CON 217 Coasruction of new' rexidential buikling Project of

M/x. Wonder Projects Development Pyi. Lad

10. Pravision should be made for the supply of fuel {kerosene or cooking
gas); utensils such as pressure cookers efc. to the labourers during
construction phase.

T1. All the labourers to be engaged for construction should be screencd
for health and adequately treated before engaging them to work at
the site and detailed report submitted to SEIAA. Sofety startands as
per National Buitding Code (NBC) should be ensured.

12, For dis-infection of wastewater which is not meant for recycling for
toifet flushing, use ultraviolet radiation and not chlotination. For
treated wastewater meant for reuse for toilet flushing, disinfect by
using chlorination,

13.All the topsoil cxcavated during construction activities should be
stored for use in horticulture/landscape development within the
Project site.

14. Disposal of muck, construction debris during construction phase
should not create any adverse effect on the neighboring communities
and be disposed taking the necessary precautions for general safety
and health aspects of people, only in approved sites with the
approval of competent authority.

15. Soil and groundwater samples should be tested at the project site
during the construction phase to ascertain that there is no threat to
groundwater quality by leaching of heavy metals and or other toxic
contaminants and report submitted to STTAA,

16. Construction  spoily, including bituminous material and other
hazardous materials, must not be allowed B contaminate
watercourses and the dumpsites for sach material must be secured so
that they should not leach into the groundwater,

17. The diesel generator sets ba be used during construction phase should
be of low sulphur diesel type and should conform to E (P) Rules
prescribed for air and noise emission standards,

18, Vehicles hired for bringing consiruction material to the site should be
in good condition and should conform to the applicable air and noise
emission standards and should be operated only during non-peak
hours.

19. Ambient noise levels should conform to the residential standards
both during day and night. Incremental polletion loeds on the
ambient air and noise quality should be closely monitored during
construction phase. Adequate measures to redace air and noise
poliution during construction keeping in mind CPCB norma on noise

liits,
20. Fly ash shuuld l material in the construction as per
the pmvlba J%amm of September 1999 and

amendoed m,o g
21. Readly mml} o &h l:bé usexd -ﬂﬁ‘prldmg construction.
2. ‘itnmlwat\,r control and Its re-use as TQFCWB and BIS standards for
-

various applk ations,

. i '
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Slale Level Emvironment limpact Asscessinent Authonty-farnataka

& oserditibed by MelF, Gareormenent 1 Inadia unader section 3(Y of B AL 19s)
Coslng on ol ww nesadential buiidag Progect of

SEIAA FIE CON 2007
M/s. Wonder Propvis Development Pt Lad

23,

24.

25.

26.
~ plumbing line for separation of grey and black water.

28.

29.

Water demand during construction should be reduced by use of pre-
mixed concrely, curing agents and other best practices,

Only tertiary treated water shall be used for construction as per G.O.
No. FEE 188 NV 2000 dated 14.08.20003 and in terms of the orders of
the Principal Bench of Hon'ble National Green Tribunal, New Dethi
dated 4'h May 2016 in original application No.222 of 2014. The project
proponent shall identify a suitable source of heated water for
construction and submit an MOU/ Agreement with such suppliers. If
50 the supplicr identified shall be respunsible for treatment of water
with appropriate technology K the slandards required for
cunsiriction purpose,

No groundwater is to be drawn without permission from the Central

/State Ground Water Authority.
Separation of grey and black water shouid be done by the use of dual

27, Treatment of 100% grey water by decentralized treatment should be

done.
Fixtures for showers, toilet flushing and drinking should be of fow

fuw cither by use of acrators or pressure reducing devices or sensor
based control,

Use of glass shall not exceed 40% of exposed area to reduce the
electricity consumption and load on air conditioning. If necessary, use
high quality double glass with special refective coating in windows.

30. The provision of Energy Conservation Buikling code, 2007 shall be

31

fully complicd with,

Roof should mect prescriptive requirement as per Energy
Conservation Building Code, 2007 by using appropriate thermal
insulation material.

2 Opaque wall should meet prescriptive requirement as per

36.

Conservation  Building Code, 2007 which is proposed t© be
mandatory for all alr conditioned spaces while it optional for non-
air conditioned spaces by use of appropriate thermal insulation
material to fulfill requirement.

Facilities such as ramps and separate parking shall be provided for
the benefit of physically challenged.

The project shall be made operational only after necessary
tnfrastructure/connection for waler supply and sewerage line iy
provided and comunissioned by the Competent Authoritics

. The project proponent shall it and operate the common

infrastrocture facilities crey AP and solid waste
e o il g 1

management facility for @ period_of arNAmst 5 years after

commissioning the projeghS - L.-\y-,‘?‘-."."f‘n ? e

I'he project proponent hall incorpornte suimb\g‘:@yndiﬁm in the

Sale Agreemunt/Deedolo be made with the ’gj?em that the

occupicr/ buyer holds thit ' responsibilities jointly with other users to

. . . iV LT * T
maintain common infraglaeture facilities created influding STP and
solid] wasle managementfaaitity, - T
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37, The Project Proponent shall obtain the construction maferial such as
stones and jelly etc. only from the approved quarries and other
construction material shall also be procured from the authorized
agencies/ traders.

38. The Project proponent shall obtain approval from the competent
authoritics for structural safety of the building Jue to earthquake,
adequacy of fire fighting equipment cic, as per the National Building
Code (NBC) including protection measures for lightening etc.

39, The project proponent shall ensure that no water bodies are polluted
due to project activities.

40, Safety standards as per National Building Code {NBC), 2005 should
be followed and ensured.

41. The project proponent shall ensure that the National Building Code,
2005 is fully complied with and adhered to.

42 The project proponent shall not use Kharab land ¥ any for any
purpose and keep available to the general public duly displaying a
board as public property. No structure of any kind be put up in the
Kharab land and shall be afforested and maintained as green belt
only.

43. The project proponent shall obtain NOC before commencement of the
construction activity and clearance after the completion of the
‘constraction from the Fire and Emergency Services Department, if
Applicable.

S~ M.mprqectpmpunentslul!enmreﬂmtimespedﬁmdonpmcribed
by the Honourable High Court of Kamataka in WP. No. 1958/ 2011
(LB - RES - PIL) on 04122012 for different activities involved in
construction work,

45. The proponent shall take up the construction activity only after
oblaining NOC from BWSLSB or cicarance from the competent
authority for assured supply of water as the case may be.

46. The project praponent shall ensure that the construction activity is
undertaken strictly in accordance with the approved site plan/layout
drawing annexed to this Environmental Clearance letter. However, it

- is subject to compliance to the provisions of local authorities

’ regarding setbacks, FAR etc. Shall be adhered to.

47. The existing water body, canals and rajakaluve and other drinage
amd water bound structures shall be retained unaltered with due
buffer zone as applicable and maintained under tree cover,

48. The project proponent shall leave o buffer of 75 Meters from the
Lakes, 50 Meters from Primary Rajakaluve, 35Meters Imn! ! wﬂm‘?f} .

N Rajakaluve amd 25 Meters {rom Tertiary Rajakaluve in. A dEhce %
6§ﬁil Grepn, _\\4“

with the order of the Principat Bench of Hon'ble b : o

Tribunal, New Delhi dated 4% May 2016 in origfg “applKation A

N0.222 of 2014 in addition to sufficient buffer (romy other water o

budies in Accordance of law. The buffer so mainithfned shall be B

developed as Greenbelt planting with indigenous tred species such .15ﬁ
"

Noevm, Akash Mallige, Mahagoni, | knpe, Kadamba' Ficus, ete.. and
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maintained os green bell. No  construction activity xhall  be
undertaken in the said buffer zone.

#9. The natural slopiag pettern of the project site other than the aren
excavated for the purpose of construction of propased building shali
remain unaltered amd the natural hydrolegy of the arce be
maintained as it is to ensure natural flow of stormwater

50. Lakes and other water bodies within and/or at the vicinity of the
propct arca shall be protected and conserved.

51. The Project proponent shall build in infrastructure required for use of
Piped Natural Gas (PNG) such as pipulines and space for installation
of PNG distribution equipment for both dumestic/commercial
purpose and DG set and shall ensure that PNG is supplied for both
commercial and for DG sets instead of other type of fuels.

52. The profect proponent shall undertake activities under towards the
Corporate Social Responsibility in sccordance with commitment
made vide letter dated 09.012018 and report be submitted to the

authority.

I Operation Phase,

1. The installation of the 2 Sewage Treaiment Plants with a capacity of
210 KLD & 280 KLD should be carried out before the construction of
the second floor of the main structure is commenced and the plant
shall be: got certified by an independent expert and a report In this
regard should be submitted to the SEIAA immediately. Discharge of
ireated waslewater shall conform to the normsa & standards of the
Kamataka State Pollution Control Board. Treated wastewater shoukd
be used tor flushing, gardening, ete. as proposed, using dual
plumbing line.

2. Rainwater harvesting for roof run-off with 60 Cum capacity of tank at
groumnd level for minwater collection and also surface run-off
harvesting as per the plan submitted should be implemented with 10
No's recharge pits and pre-treatment must be done o remove
suspended motter, off and grease before recharging the surface
runoff.

3 hBnsure that the oxcess runoff rainwater from the greenbeit area,
which is irrigated by treated water, does not get into recharge pits
and contaminate the groundwater. Such excess flow shoul:.l be safely

let into the stormwaler drains, 'ég@i o e

4. The solid wasle generated shouid be propegfoiicciud andSjs: .
segregated insitu. The Biodegrodable organic Wi omptes

instalfing bio-converter in site and used. Tbg;z'l n-b:ﬂg':gmdablc

[

waste is disposed (o the authorized recvelers. ©5% .

5. Any hazardous wasle including biumcdﬂ:al__‘waste should in
dispased-off as por the applicable Rules and opms withaueessary :
apprrovals uf the Karmataka State Poltulion Com‘l'g{;f’g‘lnl- (X
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{6) The project proponent shalt develop a minimum of 43 % of the total
project site i.c., minimum 21,6677 Sym area for green belt. The
Propanent shall undertake plantation of heavy foliage indigenous
tree specics such as Mahagoni, tlonge, Neem, Akash Mallige,
Kadamba, Ficus and Ashoka, cotc at an espacement of 3 mts x 3 mis
i.e. T111 plants/ hectare.

The green belt design along the periphery of the plot shall
echieve attenuation factor confirming to the day and night noise
standards preseribed for residential land use. The open spaces inside
the plot should be suitably landscaped and covered with vegetation
of indigenous variety,

7. Incremental pollution loads on the ambient air quality; noise and
water quality should be periodically monitored after commissioning
of the

8. Application of solar encrgy should be incorporated for illumination of
commen areas, lighting for gardens and street lighting in addition to

= provision for solar water heating. A hybrid system or fully solar
' system for the complex should be provided, Details in this regard
should be submitted to the SEIAA.

9. Traffic congestion pear the entry and exit points from the roads
adjoining the proposed praject site must be avoided. Parking should
be fully internalized and no public space should be utitized.

10. A R ontheenergyoomervatinnmaasumconfhningwmgy

~ mmeeﬁ:t&onmﬁmlimdby&nehmunf&mﬁ&iary
should be prepared incorporating details about building materials &
technology, R & U Factors etc and submit to the SEIAA in three
months time.

11. All toilets should have dual plumbing line for using treated water
and no wastewater Is discharged from the unit.

12. The Environment Management Plan including the human health and
Safety management plan and Fire Safety and Protection plan
proposed by the proponent shall be strictly implemented.

13. The propused building shall have D.G. Set of 2 No's X 500 KVA,

¢ 1 No X 380 KVA & 1 No X 320 KVA as an alternate power supply
source as proposed.

PART - B, GENERAL CONDITIONS:

1. The Environmental safeguards contained in the application should
be implemented in lotter and spirit. e it e
- 2. Al comminitments made by the proponents in @Mﬁ,ﬂw
subsequent detters addressed to the SE HAA shuw:.
accomplished  before the  construction Vi‘_@ of ﬁﬁfﬂ)ﬂ:‘cct S
completed, - Toame Ve
3. Half yearly monitoring reports should bi@fibmitied”to the SEIAA -

and the APCCF, Regional Oftice, MoEF, Bengaluru,

P
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4. Qificials from the Department of Environmen! and Ecology,
Bengaluru / APCCF, Regional Office of MoEF, Bengalury who
would e monituring the implementation of Environmental
safeguards should be given full cooperation, {acilities and
decuments/dala by the project proponents during their inspection,
A complete set of all the documents submitied to MoEF / SEIAA
should be forwarded o the APCCE, Regional Office of MoEF,
Bengaluru / Department of Environment and Ecology, Bengaluru.

5. In the case of any change(s) in the scope of the project, the pruject
would require a frexh appraisal by this Authority,

6. Concealing {actual data or submission of false/ fabricated daty and
faiture to comply with any of the conditions mentioned above may
result in withdrawal of this clesronce and attract action under the
provisions of Environmental (Protection) Act, 1986,

7. The Authority resetves the right to add additionat safeguard
measures subsequently, if found necessary, and to take action
including revoking of the environmental clearance under the ~
provisions of the Environment (Prolection) Act, 1986, to ensure
effective implementation of the suggested safeguerd measures in a
time bound and satisfactory manncr, —

8. All other statutory clearances such as the approvals for storage of
diesel from Chicf Contraller of Explosives, Fire Department, Civil
Aviation Depariment, Forest Conservation Act, 1980 and Wildlife
(Protection) Act, 1972 ctc, shall be oblwined, as applicable by project
proponents from the competent authorities.

9. The praject proponent should advertise in at least two local
Newspapers widely circulated In the region, one of which shall be
in the vernacular language informing that the project has been
accorded Environmental Clearance and copies of clearance letters
are available with the Kamnataka State Pollutien Control board and
may also be seen on the website of the SEIAA, Kamataka at

htpy/ [seisa karnataka.gov.in ar
http:/ / environmentccarance.nic.in The advertisement shouki be ~—

made within 7 days from the day of issue of the clearance letter and
a copy of the same should be forwarded to the APCCF, Regional
Office of the MoEF at Bengalura/ Department of Environment and
Feology, Bengaturu.

10. The proje-t proponent should display the conditions prominently at

the entrance of the project on a suitable size board for the - -

information of the public. ,,"';._‘\’\N LIRS
11. Any appeal against this unvironmental cicarance shall IWﬂm - -743,

Nationaf Green Tribunal, if preferred, within a period of @ doys a¢./1% _ﬂ‘\‘;&
prescribed under Section 16 of the National Green [lﬁ‘una.l Act, - T \‘{«,

2010, i
12 These stipulations would be enforced among otheggiwnder the

provisions of Water (Prevention and Control of l"ulluliii!‘g_)}'.x_\ct, 1944, ) 43
the  Air (Provention and Control of  Podlution) .‘K‘t“_fjﬂm, h ) of
¢ S b

+
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Environment (Protection) Act, 1986, the Public Liability {Insurance)
Act, 1991 and EIA Notification, 2006,

13. Under the provisions of Environment (Protection) Act, 1986, legal
action shall be initiated against the project proponent if it is found
that construction of the project has been started without oblining
environmental clearance,

14. The issuance of Environment Clearance doesn’t confer any right to
the project proponent to aperate/run the project without obiaining
Statutory clearances/ sanctions from all other concerned authorilies.

oM R
4ﬁ}§&—’§£f4‘

003.

2. The Commissioner, Bruhat Bengalure Mahanagara Palike (BBMIY),
N.R_ Square, Bangalore - 560 002

~ 3. The Member Sccretary, Karnataka State Pollution Control Board,

Bengaturu.

4. The APCCF, Regional Office, Ministry of Environment & Fotests (52),
Kendriya Sadan, IV Floor, B & F wings, 17 Main Road, Koremangale
11 Block, Bengaluru - 560 (34

5. Guard File,
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e, / Fax.: 080-25586321
.‘?t'-bf-’\_(i mail : ho@kspcb.gov.in

Hrmenure—13
ST J 8 F 25581383, P5589112

25588151, 25588270

p { Wabsite ; hitp:/kspchb. gav. in L’—“—“? 25588142, 25586520

—

BT iig Dol m@aé aodoo:gsa =00Y
Karnataka State Pollution Control Board

“soxdyleT, 1 bord Se shaanh, ge.49, wufras, toridath - 560 001, gmmrids, 1ol
*Partsara Bhavana®, tst to Sth Ficar, # 49, Church Street, Bengaluru - 560 001, Kamataka, INDIA

Wipnder Projects Developme:
NO. PCBI701/CNPI17/ jH’? 58 oAt 72 OCT 7018
/BY REGD. POST WITH ACK. DUE /

T (THIS ORDER CONTAINS 07 PAGES)
[+]

Mr. Mohammed Samiulla — Authorized Signatory,

M/s. Godrej Housing Projects LLP

#80, Hulkul Ascent, 2™ Cross,

Lavelle Road,

Bangaluru - 560 001.

Sir,
Consent for establishment to construct Residential Apartment with €55 flats & Club

Sub:
House having fotal built up area of 1,28,193.9 Sq.m located at Sy. No. 61/2, 62 &
6372 of Kasavanahalli Vittage, Varthur Hobli, Bengaluru East Taluk, Bengaiuru Urban
District, Bengaluru by M/s. Wonder Projects Development Pvt Ltd,,

Ref: 1. Application for consent for establishment received at Regional Office, KSPCB,

Bommanahalli on 18.01.2018.

2. inspection of the proposed project site by Officer of the Regionai Office,
KSPCB, Bommanahalii on 05.02.2018.

3. E.C. issued vide No. SEiAA 114 CON 2017 dated 10.01.2018.

4 Hon'ble NGT Order dated 04.05.2016 in respect of OA 222/2014.

5. Proceedings of the consent commitiee meeting held on 06.04.2018.

8. Proceedings of the consent commitiee meseting held on 26.C7 2018.

7 Proceedings of Technical Presentation heid on 24.08.2018 vide No. 2812 dated
28.08.2018.

8. Proceedings of the consent cammittee meeting held on 06.09.2018.

g, Affidavit submilted to the Board on 12.09.2018.
10. Proceedings of the consenl commiltee meeting heid on 15.089.2018.

oTe age e ele

With reference to the above, it is to be informed that this Board hereby accords Consent for
Establishment under the Water (Prevention & Control of Pollution) Act 1974 to construct
Residential Apartment with 655 flats & Club House having total Duilt up area of
1,28,193.9 Sq.m located at Sy. No. 61/2, 82 & 8342 of Kasavanahalli Village, Varthur Hobli,

B'englaiur-u East Taluk, Bengaluru Urban District, Bengaluru by M/s, Wonder Projects
Development Pyt Ltd., subject to the following conditions.

This consent for establishment shail be valid for & period of Co-terminus with the validity
sued by SCIAA. Karnataka vide dated 10.01 2010

of Movironmenial Clearance (EC) is:
. SENIOR ENV'RONnElﬂgAL OFFICER

1.
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2. The applicant shall not take expansion/diversification without the prior consent of ﬂ-,'e
Board.

3. The applicant shall obtain necessary licence/clearance from their relevant agencies
before taking up construction.

4. The applicant shall obtain NOC from the Board before handing over of apartment to
residents Association.

5. The applicant shall maintain utilities including STP for a minimum period of five years.
6. The applicant shall use trealed sewage for secondary purposes including construction.

7. This CFE is issued only from the point of water poiution contro! only and does not have
gy relevance over land dispute, any pending cases with any Departments/Hon'ble

urts.

5. Sewage Treatment Plant (STP) and Solid waste processing facifity {for organic) shall be
provided and operated satisfactorily by Ihe project proponent himself before it Is handed
over o Association/Company.

l. Environmental Aspects and Management during the course of
construction:

a) The applicant should cover the project site from all sides by raising sufficiently tail
barricades wilh sheets to ensure that poliutants should not spill to the sumoundings.

b) The applicant shall arange services Rke housing facility, water supply, sewage
facililies on a temporary basis al  construction sile and same shall be maintained

withou! any adverse impact on the environment.

The applicant shall control the moverment of vehicles camying construction materiats

c)

in order to avoid noise pafiution in the surcunding.

d) The project proponent shall strictly adhere to the conditions stipulated in the
Environmental clearance issued from the State Level Environment impact As-
sessment Authority-Karnataka vide No. SEIAA 114 CON 2017 dated 10.01.2018.

¢) The profect proponent shalil strictly adhere to the diractions issued in the
Judgement given by Hon’ble National Green Tribunal with respect to OA 222 of
2

2014 dated 04.05.2015.

hall strictly maintain 75 Mbs as green bell / buffer zone from
er NGT order dtd-04.05.2016 in case of DA 222
raatad as no construction zone for

f} The applicant s
the periphery of any Lake as p
of 2014. The buffer/Green zone would ba t

all intent end purpoese.

g) The applicant shall maintain 50m from the edges of the primary Rajakaluves,
35m from the edges in the case of Secondary Rajakaluves & 25m from the

edges in the case of tertiary Rajakaluves.
RTINS
SENIOR ENVIRONM AL OFFICER
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h} The applicant shall leave clear buffer zone towards any lake and Nala as per
NGT Order dated 04.05.2016 in respect of OA 222/2014.

i) The applicant shall submit final approved plan from competent authority to the
Board before taking up any construction activities.

i The applicant shall seek extension through a letter 45 days in advance of the
expiry of validity period of CFE/CFExpn order with proper reasons for seeking
such extension if required.

WATER CONSUMPTION:
The project authorities shall use BWSSE tertiary treated water for conslruction works.

The water consumplion shall nol exceed 534 KLD. There shall not be drawal of ground
water without oblaining permission from CGWA.

WATER POLLUTION CONTROL:

The quantity of sewage shall not exceed 482 KLD and shall be treated in the 2 Nos. of
sewage freatment plant (STP) of capacity 210 KLD & 280 KLD with the treatment
scheme as submitted in the STP proposat to meet the standards stipulated below before
utilizing for Urban Reuse viz., tandscape irrigation, vehide washing, toidet flushing
building construction use in fire prolection and commercial air conditioners. STP shall be
constructed on modutar basis lo cater to phase-wise development. The STP shall be
instafled abave ground level & shall be easily accessible for the inspecting officer.

Note: The Applicant shall follow the existing STP standards in Table-1 1itl 31.05.2019 and

New STP standards in Table — IT from 01.06.2019 as stipulated by the Board vide
order No.PCB/744/COC2018-19/2854 dated 30.08.2018.

Tabled

Sl Parameter Paramelers Limit.

No

01 pH 6.5~-8.0

02. | BOD {mghi) Mot mare than 10

03. | COD (mgf) Not more than 50

04. | TSS (mgA) Not more than 20

05. | NH4-N (mgf) Not more than 5

06. | N-Total (ma#) Not more: than 10

07. Fecal Cokform (MPN/100 o). Less than 100

‘ Table-t ~ —

Sl Parameter Parameters Limit

No

01. | ph o 65-60 ~

02, BOD {mght) Not more than 30
03._ | TSS (mgf) Less than 100

D4. | Fecal Coliform (MPN/100 mi). Less than 1000 I

‘ 1@
§ENIOR Euvmoumemét OFFICER
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2. if the treatment plant do nol achieve the effluent standards slipulated under conditions
(1} above or if it is found to be inadequate, then the applicant shall have to maodily the
urits so as e meol the standards with prior consent of the Board.

3. Al the treatment unils shall be made impervious and there shall not be any discharge of
sewage outside the pramises.

4. The applicant shall provide separate energy meter to liquid waste treatment plant & STP
and also shall provide flow meters. A log book of readings shall be maintained.

5. The applicant shouid make provisions for duat piping system to use lhe treated sewage
water for toilet fiushing, gardening and other purposes.

6. The applicant shall dispase excess lreated sewage i.e. left afler using for secondary
purposes, to authorized BWSSB transportars for discharge into nearby BWSSB STP.
The applicant shall maintain log book and vehicte details in this regard and submit daily
disposed details every month to the Regional Office without fail.

7. The project proponent shall apply & oblain the NOC from BWSSB immediately.
IV. AIR POLLUTION CONTROL:

1. The applicant during construclion shai ensure that the Ambient Air Cuality In its
premises shall conform to the National Ambient Air Quality Standards specified in

Environmen! (Protection) Rules.

2. The applicant shal! provide acoustic measures lo the DG Sets as per S No. 94 in
Schedule- of Environment (Protection) Rules.

3. The applicant shaili provide dusl suppression systems with water sprinkiing system
during construction period.

V. NOISE POLLUTION CONTROL:

1. The applicant shall ensurae that the ambient noise levels and ambient air quality within its
premises during construction and after construction shall not exceed the Imits specified
in the Environment (Protection) Rules, i.e. 55 dB{A) Leq during day lime and 45 dB(A)
Leq during night time during and after construction.

Vi. SOLID WASTE & HAZARDOUS WASTE DISPOSAL:

1. The applicant shall caollect, freal and dispose off all sofid waste generated during
construction i.e. Muck, and Garbage after eonstrurction if any in such manner so as nal
to cause environmental pollution.

2. The appiicant shall apply and obtain authorization for management & handling of waste
ol under Hazardous & other Waste (Management & Transboundary Movement} Rules,

2016.
Lol g
SENIOR ENVIRONME OFFICE
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3. The applicant shall sarmark sufficient place for segregation and processing and convert
the bio-degradable solid waste generated from unit into composl within their premises

with scientific method.

4. The applicant shall strictly follow the Government Notification No. FEE 17 EPC
2012 Bangalore dated 11.03.2016 with regard to plastics ban.

5. The applicant shall strictly follow Construction & Demalition Waste Management
Rules, 2016. The applicant shall comply with the foflowing conditions stipulated
by MoEF & CC, Gol Notification No. G.S.R. 94 (E} dated 25.01,2018.

{a) No building or infrastructure project requiing Environmentat Clearance shall be imple-
mented without approved Environmental Management pian inclusive of dust mitigation mea-

sSures.

(b) Roads teading to or at construction sikes must be paved & blackiopped (ie., metallic
raads).

{c) No excavation of soil sha¥l be camied out without adequate dust mitigation measures in
place.

{d} No loose soil or sand ar Canstruction & Demoliion waste or any other conslruction ma-
terial that causes dust shall be left uncovered.

(e} Wind — breaker of appropriate height i.e., 1/3% of the building height & maximum up to
10m shall be provided.

{f} Water sprinkling system shalt be put in place.

(g) Dust mitigation measures shall be displayed prominently at the construction site for easy
public viewing.
{h) Grinding & cutting of building materials in open area shall be prohibited.

(1) Construction material & waste should be stored only within eamarked area & road side
storage of construction material & waste shall be prohibited.

(i) No uncovered vehicles cairying conslruclion material & waste shall be permitted.

{k} Construction & Demaolition waste processing & disposal site shall be identified & required
dust miligation measures be notified at the sife,

VHi. HEALTH & SAFETY:

1. The applicant shall provide all necessary healthcare facilities to workers and shall carry
out routing health survey among workers..

2 The applicant shall provide all safety measures including personal protective

equipments o workers during construction.
SENIOR EW[RONME&‘} wOFFICER
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The applicant shall maintain natural nallah & ether such feature as in Revenue Survey
map & adopting regulations of the concemned Pianning authorities.

The applicant must create structure/storage facility for rain water harvesting and ground
water recharge.

The appiicant shauld make provisions for disal piping system fo use the treated sewage
water for lailet flushing, gardening and other purposes.

The applicant shatl arrange for alternate power supply in the form of D.G.Set to rnun and
operate the essential units of sewage reatment plant, in event of brake down of regutar

supply from Eleclricity Board.

The applicant shall implement the Environmental Management Plan during construction
and after construction as given under EMP report.

The applicant shall not change or alter () No. of fiats (b) building plan {c} the quality,
quantity or rate of discharge/ emissions and (d) installreplace/alter the water or air
polittion conirol measures without the prior approval of the Board.

The applicant shall immediately report to the Board of any accident or unforeseen act or
event resulling in reiease of discharge of effiuents or emissions or solid wastes etc, in
excess of the standards stipulaled, and Ihe applicant shall immediately take appropriate
corrective and preventive actions under intimation, -

Exact date of commissioning of the sewage treatment plant shall be mformed to this
Board 45 days in advance so as lo make necessary inspection of the plant and the

poliution control measures provided by the applicant,

The applicant shall appoint a qualified Environmentat Engineer/ Scientist for the
Management of Environmental aspects and also eslablish Environmental Cell 1o

oversee the operation of STP.

The Board reserves the right 10 review, impose additional condition or conditions,
revoke, change or after the terms and conditions,

This CFE does not give any right to the Parly/Project Aulhv_arity to forego any legal
requirement, which is necessary for selting/operation of the project,

The application shall adopt Eco-sanitation system in the project.

The appiicant is fiable to reinslale or restore, damaged or deslroyed elements of
environment al his cost, failing which, the applicant/occupier as the ¢ase may be shall
be liable to pay the entire cost of remediation or restoration and pay in advance an
amound equal to the cost estimated by Competent Agency or Commiltee.

S@IOR ENVIRONQME OFFICER
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15. The project autharities shall dispose scientifically Bio-Medical waste and electronic
waste to authorized common disposal facilly and aulhorized recyclers respectively by
entering into agreement as per new Bio Medical Waste Management Rules, 2016 and
E- Waste (Management) Rules, 2016.

16. The project authorities shall adopt gresn bullding concept

17. The project authorities shall establish Environmentat Cell during operation phase to
comprehensively manage environment related issues.

18. Suitable local tree species shali be selected for greenery and minimum three rows of
plant saplings shall be planted ali-along the periphery of the site.

19. The applicant shait take all necessary steps not to cover the storm waler drains within
the vicinity of the project site & are desilted & kept clean at alf tmes.

20. No sewage, solid waste and C & D waste should be put in the storm water drains and
these drain should be encroachment free.

21. The CFE is issued as per the recommendation of consent committee meeting heid on
15.09.2018 & duly approved by Member Secretary & Chairman.

Piease note that separate consents of the Board for discharge of iquid effluent and the
emissions lo the air shall have to be obtained by remitting prescribed consent fee. The
application for consent has lo be made 45 days in advance to the compietion of construction
work of project. Issue of consent will be considered only after completion of Water poltution
control measures, solid waste management faciliies and instaling air pollution control
measuras.

The receipt of this letter may please be acknowledged.
For and on behalf of
Karnataka State Poflution Controf Board

E!OR m’mﬂ%FHC\E:

\2.&%



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
IN
APPEAL NO. 54 OF 2018

IN THE MATTER OF:

H.P. RAJANNA . APPELLANT
VERSUS
UNION OF INDIA AND ORS. ..RESPONDENTS
NS TO THE T DATED 29.06. HRO B
RESPONDENT No.
MOST RESPECTFULLY SHOWETH:
BREFACE:

1. That in a recent judgment in Vinayak House Building Co-operative Society Ltd.
v. The State of Kamataka and Ors. reported in 2019 SCC Online SC 1092,
edifying observation by Hon'ble Supreme Court that Bangalore was once a glorious
city with beautiful lakes and open spaces. However, dying lakes, rampant and
uncontroiied development had dealt a death blow to the local environment.
Paragraph 1 of the aforesaid judgment is reproduced below-

"1. Bangalore was a beautiful city - once” said Justice O. Chinnappa
Reddy, in one of his judgments of the year 1987 (B.K. Srinivasan v. State of
Karnataka). He went on to say "It was a cily with magic and charm, with
elegant avenues, gorgeous flowers, lovely gardens and plentiful spaces, Not
now. That was before the invasion of concrete and steel, of soot and smoke,
of high rise and the fast buck. Gone are the flowers, gone are the trees,
gone are the avenues, gone are the spaces......" Indeed, Bangalore was a
beautitul city. It had lusdious gardens, beautifid lakes, well-laid roads, plenty
of open spaces and wonderful weather throughout the year. It was one of
the most beautiful cities in the country. It was rightly called the “Garden
City™ and a "Pensioner's Paradise”. These are things of the past. The city's
environment Is degraded so much and so fast that the time will not be far
away for us to say "once upon a ime Bangalore was a beautiful city.”
Traffic jams, over-crowding haphazard constructions, dying lakes,
destruction of the flora, shrinking of lung spaces eft. have become the order
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of the day. Its clear cool foggy air has tumed into grey smoke and brown
dust. All this has happened in the name of development. Of course, the
development in today's time comes at a cost that the aty of Bangalore has
very dearfy paid. What is lost has already been lost and no amount of work
or effort can bring back the glorious garden days of Bangalore. The only
thing that can be done and must be done is to at least wake up now,
meticuiously plan and develop the city in order to maintain whatever little is
Jeft of the old Bangalore city and develop the ever-growing city on the broad
lines of the glorious days of the past.”

2. With this blue-print the present case may be examined. Construction of the project is
is in two phases, namely, phase-1 and phase-2. Phase 1 constructions commenced
during the pendency of the present appeal, presently it is at the stage of basement
floor. Phase 2 construction has not started. Iilegal constructions continued even after
revocation of the EC. It is needless to add that, even phase 1 construction was
illegally done untit October 2019 inasmuch as, consent to establish was granted only
on 12.10.2019 i.e., pendente lite permission subject to the final outcome of the
present case.

3. The present objections are being filed with respect to the Committee Report dated
29.06.2020 filed before the Honble Supreme Court in CA No. 1713 of 2020 titled
Wonder Projects Development Pvt. Ltd. & Anr. v. Union of India & Ors. The present
objections are prefiminary and the Applicants reserves his right to file detailed
objections at a subsequent stage.

4. At the outset it is submitted that, without prejudice, the report in question cannot be
construed by no stretch of imagination as compiete answer for determining the
statutory appeal and/or reason to contend that project can be permitted, inasmuch
as, inter alia the said report was not called qua issues raised in the statutory
appeal/present case and hence it apparently does not cover the grounds of attack
raised to the impugned EC. But, is only limited to one of the issue, namely, buffer
zone. Furthermore, the report was called for in the original application 602 of 2019.

Admittedly, OA 602 of 2019 specifically raised 10 substantial questions of law vide
paragraph 4 {page 26-27) and sought for 10 prayers (page 72-73). Admittedly, the

report did not cover alt the issues in the said OA as well.
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The said three cases were contemporaneously heard and disposed of by separate

orders. The following tabular column is for the convenience of this Hon'ble Tribunal-

CASE NO.

CAUSE OF ACTION/ ISSUE

INVOLVED

FINDINGS OF THIS HON'BLE

TRIBUNAL

Appeal No.
54/2018

Statutory Appeal filed under
Section 16 of the NGT Act,
2010 against the EC granted

to the Appellant.

EC is quashed. Appeal disposed

of.

0A

602/2019

Application under Section 14
and 15 filed qua issues raiseq
in paragraph 4  therein
including breach of E(

conditions and CFE conditions

held that in light of the fact that)
the EC was quashed, no further
order is necessary. OA disposed

of.

OA

281/2019

An  ogverarching  origina
application under Section 14
and 15 seeking restoratior
of  thg

and revival

Kaikondarahalli lake

specifically in  light of
encroachments along  the
three sides of buffer zone of
the lake, namely, southern

side, eastern side and

westem side.

An joint inspection report was
signed and submitted by the
MoEF, CPCB, KSPCB, BBMP and
BDA wherein a tabulation of all

lllegal constructions are listed.

One such construction was
noted to be the impugned

project in the present case.

QA disposed of.




VITIATING ORS IN REGARD TO THE REPORT IN QUESTION

5. The report in question suffers from the infirmity of serious estors of facts and law

and is therefore required to be discarded in toto. The conclusions at clause 14 of
the report in question induding *amendment” to EC, CFE/CTE and NOC from
BWSSB, Development plan (DP) from BDA and five other statutory permissions is
legally unsustainable inasmuch as admittedly it is in breach of the dictum of the
judgment of this Honble Tribunal in the matter of: {(a) An# Tharthare v The
Secretary, Emvt. Dept. Govt of Maharashtra & Ors in Appeal No.122 of 2018 decided
on 11.02.2019; (b) paragraph 19 {(4) to (11), 23, 25, 26 in the matter of Court on fts
own motion v State of Kamataka with D. Kupendra Reddy v State of Kamataka in
OA 125 of 2017 with OA 217 of 2017" vide order dated 06.12.20187, 18.012.2019;
(c) paragraph 15 in Divya Granites v Kamalaka State Pollution Controf Board, 2013
SCC online NGT 49; (d) paragraph 67 in A.P. Pollution Control Board v Prof. M.V.
Nayudu, (2001) 2 SCC 62 and {e) paragraph 50 in Anirudh Kumar v MCD, (2015) 7
SCC 779. Besides this, it is apparent misrepresentation of the provisions of zoning
regulations-RMP-2015 that is applicable to the impugned project.

. Furthermore, ex-post facto permissions induding EC or retrospective EC is alien to
environmental jurisprudence and it is legally unsustainable. [paragraph 22 and 23 in
Alembic Pharmaceuticals Ltd, vs Rohit Prajapati & Ors., Civil Appeal No. 1526 of 2016
decided on 01.04.2020].

. Factua! findings arrived at is on account of patent non-application of mind, suffers
from the vice of arbitrariness, irrationality, actuated by malafides, hit by legat malice,
non-consideration of vital issues and contrary to material on record. That is morefully
elucidated hereinbelow. However, the report is a simulation of giving an impression

of factual findings and a smoke screen behind which lurks large scale illegalities. A

! para 18: Bellandur, Varthur and 96 cascading interlinked lakes within catchment area of 279 sq Km

? Appeat against the order is dismissed by Apex Court in Dairy No.16081 of 2018 vide order dated 22.11,2019 The
State of Kornatoka v D. Xupendra Reddy and Ors ELc.
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close reading reveals that the factual findings therein are mutually destructive and
inconsistent within the report itseif.

. Findings at clause 5 read with clause 7.1, serial number (8): in regard to the
existence of primary nala, it is stated that it is not applicable, in other words, that
there is no existing primary nala. This is patently false and is a deliberate
misrepresentation of material fact inasmuch as, it is the admitted case of project
proponent that there is a primary nala and that they have allegedly complied with the
applicable buffer zone distance for primary nala; information provided in statutory
Form 1 before SEAC for getting EC; conceptual plan/map submitted before SEAC
(Annexure A-3, page 57 of Appeal); EC itself is granted on the basis that there is
primary nala and imposed conditions of buffer zone distance applicable for primary
nala. So atso, KSPCB in consent to establish (CFE) the project has imposed 50 meters

r di and conside imary nal ka as can be seen at cla

12.0 of the report in question. Paradoxically, information in Form 1, impugned EC
and the findings in the report, both cannot be correct at the same time and it is
mutually destructive of each other. /nfer alia this aspect goes to the root of the
matter regarding non-application of mind by SEAC for granting the impugned EC on
the one hand as well as preparation of Report in question by SEIAA and joint

committee.

A true copy of the village map/revenug map indicating the project lands, Iake and

rajakaluves/ is annexed herewith as ANENXURE A-1.

A true copy of the another map/conceptual plan produced before SEAC for getting

EC is annexed herewith as ANENXURE A-2,

. Comparison between two reports of statutory regulator, that is, report in OA 281 of
2019 and OA 602 of 2019 is in apparent conflict with each other qua the impugned

project. It is a dassic case of issuing the report in question to favour the project



proponent for extraneous reasons and considerations. Thus, the Appellant beseeches
this Hon'ble Tribunal for initiating inquiry and action for offense of perjury in
consonance with the decision of this Hon'ble Tribunal in the matter of Kashinath
Jairam Shelye and Ors. Vs. Jaiprakash A. Shirsaikar and Ors. reported in
MANU/GT/0040/2017. -

10.A bare perusal of both the reports indicate that authorities and few officers commen
to both reports have singed both reports with conflicting findings is legaily
impermissible and is actuated by mafafides, legal malice and have played fraud on
this Honble Tribunal as well as the Honble Supreme Court. It is trite law that
misrepresentation itself is fraud, mis-statement amounts to fraud, fraud unravels
everything, plea of fraud can be raised in any proceedings, before any Court/Tribunal
and label of the petition is immaterial. The clear statement of law in the seven judge
constitution bench judgment in the matter of A.R Antulay v. R.S.Nayak and Ors,
(1998) 2 SCC 602 that one wrong cannot be remedied by another wrong.

11.The report is not legalty sustainable when tested on the touchstone of doctrine of
sustainable development, precautionary principle and poiluter pays principle. To wit,
the impugned project is not in consonance with doctrine of sustainable development

for the following reasons:

i. permitting the project will result in complete removal of immediate catchment

area of the kaitkondarahalli lake.

ii.Findings at Clause 14 (f) of the report has directed the authorities
concerned to: "Afso to identify the missing links in the lake catchment and to
have terminal sewage treatment plant to treat the entire sewage generated

from Kaikondarahalli catchment.”

iii. Findings at Clause 2.1 of the report that "The manhole champers provided
in the diversion line i.e,, from southem to eastern side was found overfiowing
and untreated sewage is entering to the lake.” is admitted case of breach of

precautionary principle and polluter pays principles under the nose of the




authorities and the inaction by regulatory authority amounts to punishable

offence and breach of directions in order dated 06.12.2018 in OA 125 of 2017

supra [Bellandur lake case].

iv. Admittedly, permissions for the impugned praject stipulate constructions on the
prohibited buffer zone of the Kaikondarahalli lake and nalas. The project
proponent have encroached upon the rajakaluves and are cementing it in
violation of the prohibitory order of this Hon'ble Tribuna! stated supra, thus,
adversely obstructing/impeding the natural flow of water from the upstream
Kasavanahalli lake to downstream Kaikondarahalll lake. Needless to add that it
an established case of breach of Section 24 of Water Act, 1974 and is therefore

a punishable offence.

v.Further, the construction of the impugned project at the edge of the
Kaikondarahalli lake makes it susceptible for sewage and sofid waste from the
residential projects to enter the waterbody and poliute it. Admittedly, the area
in question is without any underground drainage system. It is visible to the
naked eye that polluted sewage from construction projects are pumped into
the lake, resultantly, adversely polluting the health of the lake as well as the

habitat, ecology, bio-diversity and ecosystem.

vi. Under Section 20 of the NGT Act, 2010 there is a legal cbfigation to ensure that
the project in question is in consonance with the prinCiple of Sustainable
Deveiopment. The Hon'ble Supreme Court has in the matter of Techi Tagi
Tara v. Rajendra Singh Bhandari reported in (2018) 11 SCC 734
emphasised on the importance of adherence to principles of sustainable

development. Relevant extracts of the said Judgment have been reproduced

below-

2. Why is it important to be more than careful in making such
appointments? There can be no doubt that the protection and
preservation of the environment is extremely vital for all of us and unless
this responsibility is taken very seriously, particularly by the Slate
Governments and the SPCBs, we are inviting trouble that will have

8



adverse consequences for fiture generations. Issues of sustainable
development, public trust and intergenerational equity are not
mere catchwonrds, but are concepts of great importance in
environmental jurisprudence, Perhaps appreciating and anticipating
this, Article 48-A was introduced in the Constitution and this Article reads
as follows:

48-A. Protection and improvement of environment and safeguarding of
forests and wildlife.—The State shall endeavour to protect and improve
the environment and to safeguard the forests and wildlife of the country.”

(Emphasis Supplied)

vii. The project will result in adverse impact on the bird habitat and noctural
birds on the wetland/Kaikondarahalli lake because of the noise emanating from
the project with population load of 4014 persons. This Hon'ble Court has in the
matter of Centre for Environmental Law, World Wide Fund-India v.
Union of India reported in (2013) 8 SCC 234 dlarified the approach
required to be taken while adjudicating upon such issues. Relevant extracts of

the said Judgement have been reproduced below-

“46. Sustainable development, it has been argued by various eminent
environmentalists, cléarly postulates an anthropocentric bias, least
concerned with the rights of other species which live on this earth.
Anthropocentrism is always human interest focused thinking that non-
human has only instrumental value to humans, in other words, humans
take precedence and human responsibifities to non-fiuman are based on
benefits to humans. Ecocentrism Is nature-centered, where humans are
part of nature and non-humans have intrinsic value. In other words,
human interest does not take automatic precedence and humans have
obligations to non-humans independently of human interest.
Ecocentrism is, therefore, life-centered, nature-centered where
nature includes both humans and non-humans.

47, We reiterate that while examining the necessity of a second
home for the Asiatic lions, our approach should be ecocentric and
not anthropocentric and we must apply the "species best interest
standard”, that is the best interest of the Asiatic lions. We must
focus our attention to safeguard the interest of species, as species has
equal rights to exist on this earth.”

(Emphasis Supplied)
12. Findings at clause 7.2 read with 5.0 is patent misrepresentation of fact and law,
in that, these findings are in apparent conflict with the conceptual plan submitted

before SEAC, other statutory approvals (albeit invalid) viz., development plan (DP)

9
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issued by BDA (map produced by respondent no.11). Obviously, the report has not
taken into consideration relavant factors and instead have arbitrarily held as
“permitted activity”. A bare perusal of constructions stipulated in the lake buffer zone
is indubitably a "no development zone” meaning thereby, compacting and
concretization is also not permitted as can be discerned from zoning
regulations/regulation no.4.12.2 (ii) (iii). So also, the buffer zones of the nala that is
inter-connecting the two lakes that obstructs the water course, run offs and

channels.

13. In view of the established breach and non-compliance with zoning regulations (RMP

2015) namely, 4.12.2 (ii) read with 3.12 results in breach of Section 505 (ii) of
Karnataka Municipa! Corporations Act, 1976 (KMC Act). Therefore, there is statutory
embargo upon BBMP and does not have jurisdiction to issue any sanctions,
permissions, approvals or permit any construction project. All actions, approvals,
permissions if any in breach of Section 505 (i) of KMC Act is void and without

jurisdiction. [para 9 and 23 in S.K. Sharma vs Corporation of City of Bangalore, 1LR

i
v 1986 KAR 2536 (division bench judgment); para 11 and 16 in Godref K Divecha and

Ors v Corporation of the Gity of Bangalore and others, ILR 1997 KAR 7]. This can be

buttressed by relying upon para 25 of BBMP reply (page 393 to 395).

14.0bservations in Clause 3.0 of the report indicates that seven (7) statutory

sanctions at (serial no. 1 to 7) are per se illegally issued without environment impact
assessment for the project and even prior to the impugned EC on 10.01.2018. Thus,
the said seven sanctions are illegal and in breach of provisions of EP Act, 1986.
Therefore, even on this score the project is legally impermissible, legally speaking,
the seven sanctions are illegal and nullity. [paragraph 15 in Diva Granftes v
Kamnataka State Pollution Control Board, 2013 SCC online NGT 49; paragraph 67 in
A.P. Pollution Control Board v Prof. M.V. Nayudy, (2001) 2 SCC 62 and paragraph 50
in Anvrudh Kumar v MCD, (2015) 7 SCC 7791 1t is trite that when statute prescribes a

thing to be done In a particular manner then it must be done in that manner alone

and other modes of performance is necessarily forbidden.

10
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15.The report has disregarded the law on the point with respect to the prescribed

procedure and order of obtaining the statutory sanctions for the impugned project.

It is noteworthy that, statutory approvals/permissions required for the high-rise

project in question is in two stages, namely, (i) pre-construction stage and (ii)

during and after completion of construction stage. The pre-constructions stage of

statutory approvals are as follows and in the following order:

sL Nature of Statutory | Statutory
No Permission Authority
1 Environmenta! Clearance (EC) SEIAA
2 Consent to establish the project | KSPCB
(CFE)
3 Conversion of land (from | Deputy
Agricultural to non-agricultural | Commissioner
residential purpose)
4 Change of land use (CLU) (from | Bangalore
industrial Hi-Tech to residential) | Metropolitan
Committee
5 Development Plan (DP) BDA
6 No-objection certificates (NOC) Fire services
department,
BWSSB, BESCOM,
Airport Authority of
India (for height
clearance), BSNL
7 By endosing alt the statutory | BBMP
permissions listed at item 1 to 6,
to apply and obtain buiiding plan
and building license from the
BBMP
8 By enclosing all the applicable | Kamataka RERA
stabutory approvals listed above
at item 1 to 7 and thereafter
apply for registraion under

n



RERA.

As regards, duning and post-construction stage of the project the
following statutory permissions are required and in the following order:

(CFO)

SL | Nature of Statutory Permission | Statutory Authority

No

1 After raising footings and columns, | BBMP
to obtain permission for execution
of  building works from
Commissioner of BBMP
(commencement certificate)

2 After completion of construction to | Fire Services
cbtain no-objection completion | Department
certificate/NOC

3 Occupancy Certificate BBMP

4 Consent to operate the project | KSPCB

16.1In view of the foregoing and the manner in which statutory permissions are obtained

for the project as can be seen from the material on record it is clear that there is

large scale illegality. The report has obviously disregarded breach of binding

directions under Section 5 of EP Act, 1986, To wit, Govemment of Karnataka has

issued gazette government notification dated 19.01.2016 that clearly indicates

binding directions were issued under Section 5 of the Environment Protection Act,

1986 to Commissioner of BBMP and Commissioner of BDA at Table-2 therein, to the

effect that, both building plan and license as well as development plan (OP) shall not

be issued in the absence of consent to establish the project (CFE) from KSPCB. The

permissions of the project is in flagrant breach of the said government notification

also.

17. without prejudice, Observations in Clause 4.0 of the report is legally

unsustainabte and is in breach of mandate under Constitution (74™ Amendment) Act,

12



1992 and Section S03A, 5038 and 503C of KMC Act. In this regard, the issuance of
change of Jand use is nullity, without jurisdiction and non-est because permissions
are contrary to the categorical statement in the judgment of the Hon'ble High Court
of Karnataka vide paragraph 4 in Writ Petition No. 15806 of 2007 (BDA), decided on

05.01.2016 in the matter of A.Feroz Ahmed and others v The Bangalore Development

Authority and others. .~

A true copy of the Writ Petition No. 15806 of 2007 (BDA), decided on 05.01.2016 in
the matter of A.Feroz Ahmed and others v The Bangalore Development Authority
and others is annexed herewith as ANENXURE A-3.

18.The report Is in complete conflict with the detailed pleadings of the BBMP and has

N~ failed to address the objections raised therein.

19. Admittedly, there Is apparent non-consideration of the vitiating factors and issues
qua the impugned EC that is specifically raised by the Appellant in additional affidavit
filed vide IA No. 352 of 2019 {filed on 19.11.2019, page 712 to 729) as well as IA
filed on 25.05.2019, page 116 to 156).

20.0bservations in Clause 8.0 of the report is in utter violation of the prohibitory
orders dated 06.12.2018 suprain OA 125 of 2017 vide paragraph 19 thereof. Besides
this, it is an offence under Section 24 of the Water At, 1974, in that,
obstructingfimpeding the natural flow of water between the interconnecting lakes.
Thus it is trite that all actions, permissions if any in the teeth of the
directions/restraint order of this Hon'ble Tribunal, it is illegal, nullity, non-est.
Subsequent action Is nullity, [Manohar lal v. Ugrasen, (2010) 11 SCC 557].

21.0bservations in Clause 9.0 of the report is contrary to the judgment of the Apex
Court at paragraph 3 in M.X. Balakrishria and Ors v. Union of India and Ors, (2009) 5
SCC 507. Wherein it is held that:

"3 ... conservation of wet lands_in our opirion incdlude ponds, tanks.
canals, creeks, water chappels reservoirs, river, streams and lakes.
Although, the wiit petition as framed related to protection of wetlands in the
coumry for preservation of the environment and maintaining the ecology, we
have suo molo expanded its scope as mentioned below”

{emphasis supplied)

13
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Therefore, indubitably there are nalas/streams, water channels crossing
though the praject lands and thus project tands have attributes of wetlands atbeit

not notified wetlands. This can be viewed from another angle, in that, if oniy

notified wetlands are to be construed as wetlands, then going by that yardstick,

even lakes that not notified for example bellandur and varthur lake cannot be
termed as wetlands is erroneous and unsustainable.

Kaikondarahalti lake is inventorised in the national wetland atias as
established in Appellant’s 1A for additional documents filed on 25.05.2019 (page

144 to 146).

22. Observations in Clause 10.0 of the report is contrary to the joint committee
report submitted in OA 281 of 2019 wherein it is observed that the area around the
lake is ecologically sensitive having regard to all relavant factors and local
environment. (page 135 of the said IA filed on 25.5.2019 in the present case).
Clearly, the report in question has not considered these vital aspects.

23. Observations in Clause 11.0 of the report is erroneous in law and is error in law

inasmuch as, it suffers from the infirmity of various grounds of attack raised in the

Appeal. Moreover, EC is nullity in law inasmuch as, on 04.05.2016 Full bench of this

Hon'ble Tribunal issued three types of directions, namely, (i) General Conditions or

directions, {ii) Specific Conditions/Directions for Respondent 9 and (ili) General

Directions applicable in respect of all waterbodiesflakes of Bengaluru and for all

public authorities. Under General Conditions or directions, vide direction No.1 therein

the buffer zones demarcated in the Revised Master Plan, 2015 mentioned above,

were subsequently expanded and placed restrictions on sanctioning any construction

projects within the prescribed buffer zone distances by the Ld. NGT in the matter of

Forward Foundation v. State of Karnataka and Ors. reported in 2016 SCC

OnLine NGT 1409 to the following extent: / |

(i} In the case of Lakes, 75m from the periphery of water body to be

maintained as green beit and buffer zone for all the existing water bodies
i.e lakes/wetlands.

14



(/i) 50m from the edge of the primary Rajkulewas.

(i) 35m from the edges in the case of secondary Rajkulewas
(iv} 25m from the edges in the case of tertiary Rajkulewas
This puffer/green zone would be treated as no development
Zone for all intent and purpeses. This is absolutely essential for the
purposes of sustainable development particuiarly keeping in mind the
ecvlogy and environment of the areas in question.

Xxx 0 XX

All authorities particularly Lake development Authority shall carry out this
operation in respect of all the waterbodies/lakes of Bangalore*
As regards the third category of directions, namely, General Directions,
er, vide direction no.3, it is stated that within the aforesaid prescribed
buffer zone distances all public authorities in the city of Bengaluru in respect of all

lakes/wetlands were restrained from issuing any permissions required for sanctio ning

construction projects _inciuding envirgnment _clearance. The sald direction is
reproduced below:
“Generpl Directions:

Xox  Xoex oo

3. The distances in respect of buffer zones spedified in this judgment shall be
made applicable to all the projects and alf the Authorities concerned are directed to
incorporate such conditions in the profects to whom Environmenta! Clearance and
other permissions are now granted not only around Belandur Lake, Rajkulewas,
Agara Lake, but also all other Lakes/weblands in the city of Bengluru.”

24.The constructions undertaken are within the prohibited buffer zone of the
Kaikondarahalli lake and the rajakaluves passing through the project fands. This is
apparent from a bare perusal of the Development Plan (DP) issued by the BDA which

shows the fotlowing-

(2) The Project Proponent has sought to create a ramp and a driveway in the

buffer zone of the Kaikondarahalli Lake.

(b) The Project Proponent has sought to construct a 12m drive way in the buffer
20one of the Primary Rajakaluve.

15



{c) The Project Proponent has sought to construct a 12 metres wide drive way
and installation of gas bank/infrastructure for LPG piped line in the Secondary

Rajakaluve passing through Survey No. 57

(d) The Project Proponent has sought to construct an 8 metre wide Fire
Driveway, an Organic Waste Converter and a gas bank/infrastructure for the LPG
piped gas line in the buffer zone of the Secondary Rajakaluve passing through

Survey No.61/1.

(e} Compacting and concretisation thorough out the buffer zones of lake and

natas.

Therefore, this Hon'ble Tribunal in the matter of Forward Foundation v. State
of Karnataka and Ors. (Original Application No. 222 of 2014) on
04.05.2016 /nter afia enhanced the buffer zone of the water bodies as given in
the Revised Master Plan, 2015. Admittedly, the permissions issued for the
project is in breach of the directions/restraint order Ld Tribunal and is therefore

nuility.

It was only on 05.03.2019 that this Hon'ble Court in the matter of Mantri
Techzone Pvt. Ltd. v. Forward Foundation and Ors, reported in 2019 SCC
OnLine SC 322 restored the buffer zones in terms of the revised master plan,
2015. It is noteworthy that the restoration of buffer zone distances stated
hereinabove was not by any application of law or legal reasoning but purely on

the basis of a concession by the counsel for the original applicant.

The Appellant cannot take benefit of the reduced buffer zone distances at
this stage. Apropos this, the Hon'ble Supreme Court has in the matter of Goan
Real Estate & Construction Ltd. v. Union of India reported in (2010) 5
SCC 388 held that the rights of the parties get crystallized by the law stated by
this Hon. Tribunal till it is set-aside by the Hon'ble Apex Court. Therefore,

notwithstanding the fact that only paragraph 1 of general directions/part of the
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judgment/directions is set-aside by the Hon'ble Apex Couwrt, all actions, on-going
constructions, completed constructions, statutory permissions obtained as per
the prevailing law/directions of the Ld Tribunal at the material time wouid not be
affected in any manner whatsoever, Also, that subseguent judgment shall
operate prospectively and any deveiopmental activity or permissions obtained
from the concemed authorities initiated before it shall not be hit by the said

judgment,

In light of the said ratio, the impugned project is bound by the expanded

buffer zones stipulated by this Hon'ble Tribunal in the Forward Foundation case.

25.1t is noteworthy to state that, in the teeth of the aforesaid directions and in violation
thereof, environment clearance and other mandatority required statutory approvals
for the impugned project are issued by public authorities. Thus, all actions and
approvals in breach of directions/restraint order of Ld Tribunal is iliegal, non-est and
nullity in law and cannot be sanctified by any subsequent development when the
initial action is illegal. [Manohar lal vs Ugrasen and Ors, reported in (2010) 11 .
SCC 557, Kolkota Metropolitain Authority v. Pradip Kumar Ghosh and Ors
reported in (2018) 13 SCC 623 and Ritesh Tewari and another vs State of
U.P and Others, reported in (2010) 10 SCC 677]. 7

26.That the impugned project inter-afia suffers from various illegalities, The summary of

_ the same is provided below:

17
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a. The EC and other statitory sanctions are nullily because they are issued in
the teath of the directions of this Hon. Tribunal in order dated 04.05.2016 in

OA 222 of 2014 in Forward Foundations vs State of Karnataka and Ors.

b. 7he development plan, construction permission if any are void ab initio as
they are in breach of the binding directions under Section 5 of the
Environment Protection Act, 1986 issued by the Sltate Govt. on 19.01.2016.
The said Notification specifically restrained the Commissioner of BEBMP and
BOA not o issue the said permissions in the absence of the consent to
establish the profect (CFE) required under the Water Act 1974, at the

material ime of issuing the permissions.

C. Development plan (DP) issued by the BDA is void inasmuch as it is
admittedly approved vide resolution dated 09.12.2017, that is, in the absence
of the environment impact assessment for the project that is mandatonily
required under the EIA Notification of 2006.

d. £C is vitiated inasmuch as it suffers from serious errors of fact and law. Jt is
a clear case of non-application of mind by the SEIAA and impugned EC is

issued mechanically.

€. The Appellant has deliberately concealed material information regarding
cruclal aspect of “environmental sensitivity” in statutory Form IA submitted to

the SEIAA.
A. Conceaiment of information regarding the presence of ecologically
sensitive acacia forest.
8. Non-disclosure about water bodies and forests within 15kms of aerial

distance from the project site,

18
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_ The BBMP has filed detailed reply on 05.09.2018 by categorically establishing

that entire project is illegal and it is legally impermyssible.

. The project proponent have substantially aitered the scope and
configuration of the impugned project, in violation of the general
conditions of the EC. In that, the EC was granted for 1,28,193. 9 sq
meters, whereas, increase is upto 1,71,755.37 sq. mtr and then

2.35,076.81 sq meters.

. The project proponent have commenced construction of the impugned
project without obtaining mandatory prior consent under Section 25 of the

Water Act, 1974.

The impugned project is illegal and unauthorised in light of the fact that
project is permiltted on the prohibited buffer zone of the Kaikondarahalli lake

and natural water streams/ rajakaluves.

The constrixction undertaken fs not in consonance with the Wetland Rules,

2017 and is in breach of Rule 4 of Wetland Rules, 2010.

. The impugned project is not in consonance with the principles of Sustainable
Development.

This Hon'ble Tribunal should not set aside an order if its effect is to

revive another illegal order as per the principle of reviving illegality.

18



m. The construction undertaken is not in consonance with the Wetiand Rules,

2017 and is in breach of Rufe 4 of Wetland Rules, 2010.

n. The impugned project is not in consonance with the principles of Sustainable
Devefopment.

0. The Civil Appeal is not maintainable under Section 22 of the NGT Act, 2010.

p. The Ld. Tribunal has quashed the EC granted to the Appellant after duly

considering the response of all state authorities.

Q. The inspection undertaken by the Expert Committee constituted by the Ld.
NGT in OA 602 of 2019 was ultravires and devold of authonly.

[. This Honble Tribunal should not set aside an order/revive EC if its effect is to

revive another illegal order as per the principle of reviving itfegaiity.

27. Observations in Clause 12.0 of the report: Admittedly, as can be seen from the
record of the case along with photos and video recordings of constructions carried
out even in the absence of consent to establish the project (CFE) till 12,10.2018. The
ex-post facto permission issued is alien to environmental jurisprudence and it is
legally unsustainable. {paragraph 22 and 23 in Alembic Pharmaceuticals Ltd. vs Rohit
Prajapati & Ors., Civil Appeal No. 1526 of 2016 decided on 01.04.2020]. Besides this,
in any case, it was pendente lite permission subject to the final outcome of the

present Appeal

28.The inspection undertaken by the Expert Committee constituted by the Ld.
NGT in OA 602 of 2019 was wuitra vires and devoid of authority.
In this regard Observations in Clause 6.0 of the report read with paragraph 5
of the affidavit supporting the report in question wherein paragraph 5 is reproduced
as under:

5. That the Joint Committee visited the Project site first time on 26.07.2019 for
inspection. Thereafter it re-visited the Project sit second time on 30.12.2019 for re-
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inspection. A Third Final Inspection of the Project Site was undertaken by the Joint
omitted on 05.02.2020.”

That this HonDle Court has in the matter of SBI v. S.N. Goyal reported in
{2008) 8 SCC 92 held that the jurisdiction and authority of a court is terminated
once the final judgement is pronounced, signed and dated.

That on 03.02.2020 the Ld. Tribunal had pronounced, signed and dated
the final order by speaking order before all parties concerned. To this extent, the
this Hon'ble Tribunal is deemed functus officio. Therefore, the Expert Committee
constituted in OA 602 of 2019 which derives its authority from the directions of
this Honble Tribunal in OA 602 of 2019 is also deemed finctus officio. By virtue
of the this Hon'ble Tribunal being functus officio, the Committee as constituted by
this Tribunal arising out OA 602 of 2019 that is/was admittedly not in challenge
before this Honble Supreme Court, lacks jurisdiction to carry out an inspection
under the aegis of this Tribunal in OA 602 of 2019. The said inspection and any
outcome therefrom is witra vires for lack of authority and must therefore be

invalidated.

FILED BY:

RITWICK DUTTA RAHUL CHOUDHARY MEERA GOPAL
COUNSEL FOR THE APPLICANTS

N-71, LOWER GROUND FLOOR,

GREATER KAILASH-I

NEW DELHI- 110048

Mobile No: 9312407881

Email: litigation.life@gmail.com
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

APPEAL NO. 54 OF 2018
I MATTER OF;
H.P. RAJANNA ..APPELLANT
VERSUS
UNION OF INDIA AND ORS. ...RESPONDENTS
INDEX
S. No. PARTICULARS P.NO

1. [ADDITIONAL OBJECTIONS TO THE AFFIDAVIT DATED - , - o
7.07.2020 AND REPORT DATED 29.06.2020 FILET)
THROUGH KSPCB (RESPONDENT No.6)

2. | ANNEXURE A-1 COLLY: PRI
Copy of sanctioned building ficense dated 30.08.2018 (Phase- |
1) and 28.05.2019 (phase-2) along with true translated copy

3. | ANNEXURE A-2 &R
True copy of the Gazette Notification No. FEE 316 EPC 2015,
| Bengaheu, dated 19.01.2016 kssued by the State of Kamataka s |
Pt of the record as ANNEXURE A-17 to the Original Application

No. 602 of 2019

4. | ANNEXURE A-3: Rag
Copy of the sareen shot image of the project lands

5. | ANNEXURE A-4 823329
Copy of the NOC dated 30.10.2018 issued by the BWSSB
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

APPEAL NO. 54 OF 2018

IN THE MATTER OF:

H.P. RAJANNA ...APPELLANT
VERSUS

UNION OF INDIA AND ORS. --RESPONDENTS

1.

CTFULLY H

That the applicant is filing this additional objection to the Affidavit dated
07.07.202¢ and report dated 29.06.2020 filed through KSPCB, Respondent No. 6.
Appeilant’s prefiminary objection dated 19.08.2020 be read as part and parcel of

this response.

. That at the outset it is submitted that the report dated 29.06.2020 and the

affidavit dated 07.07.2020 is devoid of any merit and based on incorrect fadts and
improper appreciation of law in force and is liable to be rejected.

That at para 6 of the affidavit dated 07.07.2020 has givenmedpmion of the joint
mnﬁun&ﬂEomnimsfatedunderpasaGisnotbasedonconectﬁndingwhm
the applicant has already responded in the objection dated 19.08.2020 and is
further responding herein in this additional objection. Further, the
recommendations given under para 6 also cannot be accepted as same is based
on incorrect finding by the committee. -
Objection to Clause 2.0 of the Report:

Building plan for the construction of Block 1 (phase-1) dated 30.08.2018
is dectared void: -

() That, dause 2.0 taks about the focation of the project and states that
project site s located adjacent to the Kalkondaraballi Lake. It is mestioned




LD

that BBMP has sanctioned the building plan for the construction of Biock 1
on 390.08.2018 and modified plan /dusive of Biock 2 on 28.05.2019. it is
submitted that this finding of the committee is factually emoneous and is
contrary to the records inasmuch as it is incorrect to state that sanctioned
plan dated 28.05.2019 for Block 2 is indusive of Block 1. Admittedly, phase-
1 building plan and license in {P No.203 of 2017-18 is approved on
20.08.2018 (issued on 30.08.2018) is declared void and this can be

- discerned from the license for phase-2 issued on 28.05.2019. Notably, this
material fact is concealed and project proponent has also suppressed this
fact. Be that as it may, in this context, it is incumbent upon BBMP to
explain that once the plan for Block 1 is dedlared void, they ought not to
have issued the building plan for Block 2 (phase-2). However the facts
remain that there is no approved plan for Block 1 (phase-1) as of now. The
copy of sanctioned building ficense dated 30.08.2018 (Phase-1) and
28.05.2019 (phase-2) alongwith true translated copy is produced as
Annexure A-1 (Colly).

Sanctioning of the Building Plan and the Building License by the BBMP and the
Development Plan (DP) by the BDA is in utter violation of binding directions
issued under Section 5 of the Envitonment Protection Act, 1986 vide Garzette
Notification dated 19.01.2016.

(i)  The buikding plan for the construction of Block 1 dated 30.08.2018 and for
Block 2 on 28.05.2019 is issued in utter breach of the binding
directions/prohibitory directions issued under Section 5 of the EP Act, 1986.
Therefore, it is fllegal, void, invalid, inoperative and without any legal
sanctity.

(ig) Prohibitory directions issued by the Siate of Karnataka under Section 5 of the
Environment Proteciion Act, 1986 vide Gazelte Notification No. FEE 316 EPC
2015, Bengaluru, dated 19.01.2016. Relevant extracts of the said Notification is
reproduced below-

Sl. | Designation of
Mo,

mmmsam
1”5 d‘ ﬂe Envirorment

|
5&#
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1 2

3 !

1. | The Commissioner, Bruhat
Bengalury Mahanagara
Palike  (BBMP), N.R.
Square, Bengaluru- 560 002

: Shall approve plan for construction of
. buildings and development of layout
in respect of activities fisted in Table
2 of this Notification only after
production _of copy of Consent
for_Establishment (CFt) _issued
| emnder the Water (Prevention and
| Cantrol of Pollution) Act, 1974 by
| the Karnatzka State Pollution Control
Board for establishment of sewage
freatment plant of appropriate
capadly.

2 | The Commissioner,
Bangalore Devefopment
Authority {BDA),

T.Chowdiah Road, Kumara

Park West, Bengaluru-
560020.

Shalf approve plan for construction of

buildings and development of layout
in respect of activities fisted in Table

A true copy of the Gazette Notification No. FEE 316 EPC 2015, Bengaluru, dated

19.01.2016 issued by the State of Kamataka is part of the record as ANVEXURE A-

17 to the Original Applcation No. 602 of 2018, however the same is again

annexed as Annexure A-2.

Admittedly, the report Is conspicuously silent on this vital issue. This
deficiency in omission of the vital issue that goes to the root of the matter.

Thus, inter alia, the report is not sacgosanct

Apropos this, the following list of dates is relevant:

09.11.2017 vide Authority committee resolution No. 128 of 2017 the Bangalore
Development Authority (BDA) approved the Development Plan (DP)
for the projed in question.

21.09.2016 to Stztutory approvals/NOC's for the project from BDA, AAL UDD,

22.12.2017  BSNL, Fire Services Department

10.01.2018 Environment dearance is issued by SEIAA.
29.03.2018 registration/permission by RERA for Phase-1

\L\ 2



{vi)

{vit)

(viii)

2T

30.08.2018 The BBMP issued the Buikding Plan and Building License in favour of

the Project Proponent despite the fact that at this stage no NON
under Water Act was in existence.

12.10.2018 The Kamatake State Poliution Controf Board issued Consent to
Establish (CFE} in favour of the Project Proponent under Section
25 of Water Act, 1974,

This is further made dear from the stand taken by the BBMP in their
detailed reply in the present case, relevant extract Is as under:

“15. Moreover, it is mandalory to Birst obtain the consent to establish the
project as Rt s dearly stated by the Honble Supreme Court of India at
Paragraph No.50 in the case of Anirudh Kumar vs Muniopal Corporation of
Delhi & Ors, 2015 (7) SCC 779,

Therefore, it was incumbent on the Profect Propanents first to obtain the
consent o estabiish the project and thereafter to proceed with further
stages of obiaining the building plan and building license.”

Admittedly, as on the date (30.08.2018) of ilegal sanction of building plan
and ficense, the consent for establishment {(CFE) from KSPCB was lacking.
Therefore, BBMP and BDA have with impunity violated the prohibitory
directions issued under Section 5 of Environment (Protection) Act, 1986.
Consequently, BBMP and BDA have committed an offence punishable under
Section 15 and 17 of the Environment (Protection) Act, 1986. The report
is obviously silent on this aspect also.

The BBMP sanctioned the building plan and subsequent stand before

Hon'bleTrihmé!bywayofﬂﬁrdetaﬂedrepiyoonededmatposiﬁm.me 7

Hon'ble Supreme Court categorically held in the matter of M.Z. Builders
Pvt. Ltd, vs. Radbiey Shyam Sahu and Ors, (1999) 6 SCC 464 that :

"66. Acton of the Mahapalika in agreeing lo the construction of
underground shopping complex i conlravention of the provisions of the
Act and then erdering inlo an agreement with the buider against settied
norms was wholly flegal and has been held to be so by the High Court. No
Mﬁﬁmﬂ'asambxyma‘uﬁmwm
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Manufacturing Co. v. Souruimul] and Ors. (1880) ILR Caf 669, cannot apply
o the facls of the present case.
(emphasis

suppfied)

Incorrect finding about net site area

(ix) That, Clause 2.0 of the report has further mentioned net site area as
50,382.95 m’ after deducting the kharab land area. 1t is pertinent to point
out that the committee failed to consider that as per the record there are 3
water streams/Rajakaluve passing through the project site. Further, the
buffer zone area of the Kaikondarahalli lake also falls within the project site.
The buffer zone of the drains and buffer zone of the lake cannot be used
for any activity and is a “no development zone”. The committee failed to
deduct this area from the total site area of 51,698.16 m. Therefore, along
with the kharab land, the commitiee should have deducted the buffer area
of the drains and the buffer area of the lake being a no development zone.
The fact that the 3 drains and a separate and distinct strip of public
property/kharab lands is part of the project site that can be discerned from
the conceptual plan'/topo map submitted by the project proponent before
SEIAA, which is already part of record as Annexure A-3 at page 57 of the
Appeal,

5. Objection to Clause 3.0 of the Report:

(i} That the applicant has suitably responded to this dause in para 14 of
objections dated 19.08.2020, however, it is submitted that the permissions
Iistedwtl}ymejointcmnmitteé_atSeriaino.1ho7(atpage11t0120f
the report) are illegal and voikd. The change in land use as mentioned by
the committee is in violation of the mandate under the 74™ amendment of
the Constitution of India. Apropos this, the Hon'ble High Court of Kamataka
in the matter of A. Feroz Ahmed and Others v. The Bangalore Development
Authority and Others decided on 05.01.2016 has held that:

* Conceptual plan ks a mandatory legal requirement to be subritted before SEIAA by the project proponent in
acoordance with paragraph 7 of EIA Notification of 2006



(@)

use from residential to commerdal insofar as the Abshot layout is
coricerned. Hence, if the procedure followed in sanctioning the
Master Plan and thereby the change of land use insofar as the
Abshot Layout s concemned, & wilth reference o the provisions of
mmmmwes_m_e_m

5. It i5 also to be noficed that it Is pursuant to the amendment
application filed by the petitioners, that the BDA has also woken up
to the situation. It is only thereafter that a Metropolitan Planning
Committee has been constitited thereby acknowledging the fact that
there was need for constitution of a Metropolilan Planning
Commilice subsequert lo the amendment of the KMC Act The
mpﬁzz&anofﬂmstaﬁ'afaﬁbﬁsafe&maﬂmg. Inlhaf,g{_i

B {emphasis supplied)
Admittedly, in the said case BDA, BBMP and State of Kamatala are

patties therein. Hence, all actions taken for the project in question since
inception including environment dlearance is ex-facie iegal and nulfity in
law inasmuch as the substratum of change of land use of the project itself
disappears. Consequently, by applying the clear statement of law declared
by the Apex Court at paragraphs 32 to 34 in Ritesl Tewari and Anr vs
State of UP and Ors, (2010) 10 SCC 677, the appeal deserves to be

allowed as prayed for i7 fotp. The excerpts of the judgment is reproduced

in IA No.352 of 2019 (at page 723) and at page 393 of BBMP reply. The
law declared in Ritesl Yewari shall be applied to ascertain that various
permissions listed at page 11 to 12 of repost are prima fadee valid or not, It
is respectfully submitted that, all the above said purported sanctions are
irefutably hit by the law declared in Ritesh Fewarr,

That further as stated above the sanctioned plan by BEMP has already been
declared void for Block 1.

\H S
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6. Objection to Clause 4.0 of the Report:

®

That the statement and finding of the committee with respect to change in
land use has been suitably responded in para 17 of objection dated
19.08.2020 and also para hereinabove. However, it is submitted that the
change of land use by BDA suffers from the legal infirmity of lack of
competence and inherent lack of jurisdiction. Consequently, it is non-est.

7. Objection to Clause 5 of the Report regarding lack of existence of

primary drain in project site:

0

That the finding of the committee that the drain flowing in Survey no. 63 to
be considered as secondary drain is ex-facie pervese, illegal, arbitrary and
beyond any authority and contrary to the material on record. Further, a
letter dated 07.03.2020 by BBMP stating that the drain Survey No. 63 is to
be considered a secondary drain is contrary to their own pleadings
(supported by swom affidavit) in the present case and against the weight
record and is without any authority. Apropas this, i is noteworthy that,
firstly, it s the admitted case of the project proponent in their
pleadings/counter affidavit in the present case at page 168 that “whereas
the correct fact is that there is only one Primary Rajkulewas
flowing through portion of Sy No.63/2 and one secondary and two
Tertiary Rajkulewas are flowing outside the Total Land.”.

Secondly, it is stated that a primary drain is flowing through Survey no. 63
in satutory Form 1 at Serial no. 1.22 (page 65 of appeal). The conceptual
planftopo map at page 57 of the Appeal also records that there exist a
primary nala passing through Survey No. 63 of the project site. Further, the
topo map clearly shows the primary nala is marked separately and distinct
from the kharab iand/public properly. Therefore, on the basis of the data
and factual information all the statstory approvals incduding the
development plan by the BDA also records that there is a primasy nala and



o

®

filed village map along with the objection dated 19.08.2020 which is
marked as Annexure A-1 of the objection that clearly indicates that there is
a feeder canal/water stream/primary drain connecting the upstream lake
with downstream lake and flowing through the project lands.

It is further pertinent to mention that the Environment Clearance
letter dated 10.01.2018 dlearly mention at condition no. 42 of Il
Operation Phase’ that project proponent shall not use Kharab land
for any purpose and keep available to geneval public duly
displaying a board as pablic property. Further condition No. 47
impose complete emhar_gomaayaﬂaaﬂon on rajakaluva and its

8. Objecﬁonhodam?ofthel!epbrt:” '

That the committee in clause 7 of the report has given the finding with respect to
buffer zone of second and testiary drains. H is therefore clear that, the committee
has not considered the feeder canal as primary drain that is flowing through the
project site, Thus, the findings are perverse and iflegal. The change in the
nomendlature at this stage of site inspection i$ an aftesthought, arbitrary and to

" benefit to the project proponent. The chservations about the permissible activities

by the committee in dause 7.0 (C} Is aiso contrary to the judgment and direction
passed by this Hon'ble Tribunal in Forward Foandation v. State of Karnataka
and Ors, (2016) SCC Online NGT 1409 wherein the Hon'ble Tribunal has
divected that the buffer / green zone would be treated as no develooment zone
for afl intent and purpose. It is noteworthy that the Hon'ble Supreme Court has
only restored the buffer zone distance in terms of master plan in the matter of

Mantri Techzone Pvt. Ltd v. Forward Foundation and ors, 2019 SCC
' Gntine SC 322, and have not disturbed any other directions of this Hon'ble

Tribunal. It is therefore, incorrect to record any activity as permissible activity in
the buffer area of drain or water badies. It is pertinent to point out even as per
mmmmmﬁsmwmmhmm
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(i)

(i)
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That the committee in dause 7.2 of the report has listed the compliance status
with respect to permitted activities in the buffer zone, namely, drive way,
transformer yards, parks, and open spaces as permitied activity within the the
lake buffer zone. This is apparently contrary to the zaning regulations itself, In this
context, requlation No.4.12.2.(ii) (i) RMP 2015 read with the direction of this
Honhle Tribunal in Forward Foundation case, Lake Buffer zone is strictly no
development zone. Further, committee has also recorded 8 meter driveway in
secondary nala, 8 meter driveway and extent of STP in tertiary nala as permitted
activities. the finding and conclusion of the committee is contrary to the direction
of Hon'ble Tribunal under Forwarnd Foundation case wherein the Hon'ble Tribunai
has stated that buffer and green zone would be treated as no development zone
for afl intent and purpose.

That it is pertinent to point out in the compliance status, the committee has
completely ignored the existence of primary drein crossing the project lands and
flowing into the lake.

. Objection to Clause 8.0 of the Report:

The finding that construction of RCC Storm water drain and culverts

() This is suffident to imefutably show that there is serious violation of
Section 24 (1) (b) read with Section 2(j) (ii) of Water Act, 1974 in
that, the feeder canal connecting the two lakes and flowing through the
project site is a “water stream” and cementing it is 2 clear case of
impeding the natural flow of water and tantamount to removal of
rajakaluve. This is breach of doctrine of public trust and violative of
constitutional mandate qua protection of natural resources. Unfortunately,
all this is happening under the nose of the regulatory authorities. This is
sufficient to show that authosities are concealing serious statutory violations
in the report. To say the least, the report lacks credence and is a trumped-
up report that must be discarded. Prosecution for punishable offence must
be initiated in consonance with the law in The Namataka State
Pollution Control Board vs B. Reera Naik and Ors, AIR 2028 SC
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200. The Apex Court had held that municipal commissioner of

Krishnaraiapuram iy must be with prosecution for

breach of provisions of Water Act, 1974. In the light of this, letter dated
07.03.2020 (page 53 of report) which in tumn refers to s earlier letter

dated 2.8.2017 (page 53A of the report) issued prior to the EC is fitegat and

is liable to be ignored.
Encroachment of feeder canal/Rajakaluve/water stream: Apropos
this, the latest screen shot image of the project lands as avaitable in the
website of the project proponent unmistakable indicates that there is
encmadlment and/or removal of ra;akaluve/feeder canal connecting with
lalw mthat,dnvewayfcrﬂ'leﬁm]ectfmmmmmlspassmgﬂwugh
rajakaluve/feeder canaljwater stream. It stipilates creation of 8 meters
driveway to connect from phase-2 to phase-1 by cutting through/cementing
the feeder canal/rajakaluve that connects the upstream loke and
downstream lake. So arso the image stipulates creation of other
mmrepasmguummefeedacmz Thus, it is aggravated
breach of provisions of Water Act, 1974, Copy of the screen shot image of
the project lands is produced a5 Annexure A-3.

10. Objection to Clause 9.0 of the Report:

The finding that site in question is not Wetland is wrong and contrary to
record

®

That the committee in clause 9.0 of the report has given finding with
respectﬁbf-meweﬁmd&at&ewoject!aﬁdscamotbemwemdas
md.m&sm,&smm-htmmmmmm
ignored the stand of Respondent No. 5, BBMP wherein it is explained in
mamsﬁmsxm’m;mmmammm
the strength of the judgment of this Homble Tribunal in Forwand
Foundstion case (dated 07.05.2015) that is completely upheld by the three
judgebmd)ofmeApexComthTeMe Similar situation arose
mﬁammm@emmtwasmmmm
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not a declared eco-sensitive zone, Notwithstanding that, this Hon'ble
Tribunal applying the doctrine of sustainable development and
precautionary principie held that the lands are wetlands and it is eco-
sensitive area.

(i}  Admittedly, commitiee falled to notice the fact that National Wetland
Atlas prepared by Ministry of Environment and Forest with the assistance
of the ISRO. It is noted that the aforesaid Kaikondarahalli Lake has been
identified and inventorised/categorized as a “wetland™ in the said national
Wetland Atlas. Copy of the relevant exiract of the national wetland atias for
siate of Karnataka as published by MoEF in august, 2010 is produced as
Annexure A-6 {page 144 to 146 read with para 10 to 12, page 125 to 127)
vide TA dated 25.05.2019 for placing on record additional documents filed
by the Appefiant.

(i) That the Hon'ble Supreme Court has vide order dated 08.02.2017 in the
matter of M.K. Balakrishnan and Ors. v. Union of India and Ors.
reporheﬂh(!ﬂﬂ)?SCCSlﬂ(Z)admmﬂedgedmemofthe
petitioner with regard to the preservation and conservation of the
ecologically sensitive wetlands in India. On noting the fact that with the
passage of la‘fne, the possibility of disappearance of wetlands was plausible,
the Honble Supreme Court ordered for the protection of wetlands by
directing for the application of Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010 with retrospective effect notwithstanding the
Wetlands Rules, 2017 to the areas that have been marked as wetlands in

the National Wetland Atlas. Relevant extradts of the said order have
bemrqaroducedbelaw:-
“Accordingly, we direct the application of the principles of Riude 4 of

the Wetlands (Conservalion and Management) Rules, 2010 to these
zaummmmmmwmemafm
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principles of Rule 4 of the Wetlands (Conservation and Management)
Rules, 2010, that s to say:
4 ..

(vii} any other activily fikely to have an adverse impact on the
ecosystem of the wetland fo be specified in writing by the Authority
constituted in accordance with these rufes.”

(vii} That from the above & &5 dear that though Wetland Rufes,
2017hascmnem£ab:mbutaflﬂ’:eamasrdmﬂﬁedmﬂa&mal

Wetlands Attas will be govemned by the provisions of Wetlands

{Conservation and Management) Rules, 2010. It & submitted as per
Rule 4 (vi} of 2010 no construction within 50 mir of the mean high

fiood fevel is permitted within the wetland. Further, as per Rule

(vif) That in tbepr&mtaseasp&tfrediredrm of Hon'ble
memmmmammlnsvmm:ﬁe

(iv)  That the Hon'ble Supreme Court in M.K. Balakrishnan and Ors. v.
Union of India mam,mw) 5 SCC 507 has heid that:

“The ,mesmt mmmm 32 of the Catzsm‘uimn of
71 i mg ODHNHD

11. ObjacﬁmtoChiseiioftheRmort:
Cmnm:ﬁeehﬂedtomdﬂmﬂkamamtota!bmltupamof
the project -

i) ThatmeCommtﬁeehms!atedﬁ&atﬁxetotaibuﬂtuparea;s
1,28{193.9- m2 as per the Ei‘lvmmntai Clearance letter. However,
fafled to see that the bullt up area mentioned in the Clearance letter
£ m«nmﬂgmmm non-FAR area comprising of
outs, ffts and ramp area, parking, giass, etc. all of which cause
defeterious effect on enviromment. Thus, e grant of EC is in dlear
mﬁﬁm«fﬁw mmammmmaﬂmw

| srie Courtm Hfsmm Developes vsmw._*




\322
35

India, reported in (2018) 18 SCC 2572 The Honble Supreme
Court has hekd that when EC is granted for particular construction it
includes both FSI and non FSI. Admittedly as per the Development
Plan issued by Respondent No. 4 BDA the area inciuding FAR + non-
FAR is 2,35,076.81 m2 which is far beyond the 1,50,000 m2
threshoid fimit. Therefore, paragraph 7 read with item 8(b) of the
schedule to the EIA Notification of 2006 mandates that the project in
qq@on‘sreq&dred_tnbeappraisedasca@m&ipm}ectm
requires a prior EIA report and compliance with the provisions of
paragraph 7 therecf is applicable . The copy of the development pian

 approved by BDA is filed by Respandent No. 11 as Annexure A-3 at
page 270. 1In this context, it is dearly held in Goel Ganga at
paragraph 28 as under:

?&hmememfmmmsedbymmm '
| & token as 1,00,002.25 sq m and i the area of the propased
msmmmmmmwm&zm
and, tba'efbre,mnadmauthantymgmnterby
ﬁaaangmemedasmmategwy&Z”

Simitarly, regarding the difference is number of flats approved
in the EC is 655, whereas in the development plan of BDA it is 688,
As for, the parking spaces is concemed, in the EC it is stipufated
877, whefeasm development plan of BDA & is reduced to 758. In
this contexd, the Apex Court has held that this warrants a fresh £C.
Pazag'aphﬁﬁsfepmducedasunder:
64. fﬁmgﬁddmnemdeﬁvwwmemmmmm
proponent who has vidlated jaw with imponity cannot be allowed to
go scot-free. This Court has in @ number of cases awarded 5% of
the project cost as damages. This i the general law. However, in

the present case we feel that damages should be higher keeping in
view the totally intransigent and unapologetic behaviour of the

mmmmﬂmmm'mﬁaamﬂmlaé_
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increased. He cowld not have done this without getting fresh
EC. With the increase in the number of fiats the number of persons
residing therein & bound to increase, This will impadt the amount of
water requirement, the amount of parking space, the amount of
open area, etc. Therefore, in the present case, we are dearly of the
view that the projedt proponent should be and is directed to pay
damages of Rs 100 crares or 10% of the project cost, whichever is

more.”
(Emphasis Supplied)

in light of the above read with the comparative table at page 390 of
the BBMP reply unmistakably discloses that with inoease in number
of flats, reduced parking area and project size is more that 1, 50,000
sq mis/category B1 necessasily warrants a fresh appraisal and EC for
the project. In any case, as explained herein, the project cannot be
permiitted at the project site by applying the precautionary principle
and sustainable development.

It is submitted that the fact that area induding FAR + non-FAR is

©2,35,076.81 m2 is the stated position by Respondent No. 5/BBMP in
 the reply dated 05.09.2018 at page 390. In fact, as on 20.08.2020

the counsel appearing for Respondent No. 5/BBMP has reiterated the
stand in their reply affidavit.

It is pertinent {0 mention that as per the NOC dated 30.10.2018
granted by the BWSSB to an extent of 1,71,755.37 sq. mts, the
bullt up area of the impugned project is well above the limit of
1,50,000 sq?:_rlﬁ's. Consequently, the impugned project would now
fall within the ambit of Category B1 under Ttem 8(b) of the EIA

" Notification, 2006 requiring @ mandatory fresh appraisal along with

the preparation of prior EIA repost in accordance with mandate
under paragraph 7(i} and () of EIA Notification, 2006. Copy of the
NOC dated 30,10.2018 issued by the BWSSB is produced as

ANNEXURE A- 4.

mmmhmmmmew
mmwmmﬁmmam
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same impugned project, it is apparent that there is deliberate

concealment by the projet propenent in presenting
information/baseline data to the different statutory authorities.
Therefore, there is apparent misrepresentation and concealment
before different public authorities with contradictory information
fundamentally altering the project under the scheme of the EIA
Notification of 2006 and so also, under the planning laws. Apropos
this, the following tabular comparison with different project
dimensionsbefmediﬁerentpubﬁcaummisésurder:

Date Permission Built-up | Site area Dimensions
Area
07.12.2017 { Kamataka Fre:59,091.85 150,38291 [Tower A, B and C
Inspection sq. mtrs. sq. mtr joined together.
Tower A and C
2BF+GF+20 upper
floors (UF)
Tower B: 2BF+GF+
19 UF.
10.01.2018 | Environmental | 1,28,193.9 |50,382.91 | 2 biocks consisting of
(Clearance sq. mir sq. mir 2BF+GF+20 UF. (655
units).
21.03.2018 | Kamataka Fire } 64,958.15 | 50,382.91 | Four towers.

Inspection 5q. mirs. G M |yover A: BRHGE+
common 1%, 2™ to 13%
floor

Tower B, C and D:
common  BR+GF+1%




BWSS8 sq. mirs sq. mirs. | 2BF+GF+ 20 UF.

Calculation about green beit of the area in clause 11.1 of report is incomect:

)

Findings regarding the green belt requirement of 21,667.7 sq mis
vis-d-vis condition no.6 af'tk'xé----fc ‘at page 52 of the Appeal is
erroneous because the green belt area is not reduced from the fota/
site area shown as 51698.16 sq mis. Hence, committee arrived at
mmwmmmtsmmm
mb:&m"béﬁmﬁmmmmbrmm:m
ameniﬁesandbuffermmafea(lakebuﬁermne+nalabuﬁer
zone). Net site area excluding the buffer zone is 26176 sq mits
approx and thereafter to further deduct after ascertaining the
bufferzoneofnéla’andlake‘bufferzoneas;wellasmeprimary
nala/feeder canal. Only after this is done, the remaining components
oftotalareauﬁﬁzedmbedethmbed.w,misismtdmeat
dlause 11.1 of the report (page 29 of report). Therefore, the findings
and compliance of dause 11.1 is patently erroneous.

12. Objection to Clause 12.0 of the Report:

of 25 of Water Act, 1974.

0!

issued consent to establish in breach of Section
Apropos this, the committee falled to notice that sufficient material is
Mmmmmmmwﬂe appeal (page 60
of rejoinder dfidavit of Appeliant fied on 22.05.2018) read with

\%25

=
and 2™ to 20™ floor.
‘i
05.03.2018 | Development | 2,35,076.81 Block I and II:
Plan sq. mtrs 28F+GF+20 UF (688
units).
30.10.2018 j NOC from|1,71,755.37 {51,698.16 iBlock 1 and II:
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demolition order/PO and CO dated 06.06.2018 issued by BBMP
dinchingly demonstrates that constructions was done without
mandatory prior consent to establish the project. Members of the
joint committee/statutory authorities had entered appearance and
filed objections in the present case and was fully aware of the
iilegaliies, and notwithstanding the stand taken by the BBMP
setﬁnthea&ofmndiﬁmsofECandconﬂad&ctoryinfcrmaﬁm
before KSPCB as well. Despite this, on 12.10.2018 KSPCB has issued
consent to establish the project. None of these lapses by the
members of the joint committee is not forthcoming from the report.

* Thus, the finding of the report on this count is also erroneous.

13. Objection to Clause 13.0 and 14.0 of the Report:

Conclusions and recommendations and overall observations are
based on erroneous findings on facts and in law as explained
above

®

(if)

That as explained hereinabove regarding objections to various
clauses in the report, the overall observations is a outcome of the
erroneous findings of facts and in law. Consequently, overall
observations of the committed suffer from the very same vice of
As regard the condusions at clause 14.0 it is answered at para 5 of
the objections dated 19.08.2020.

PRAYER

WHEREFORE, it is humbly prayed that this Hon'ble Tribunal be pleased to reject the
report and allow the appeal in view of the fads and ground explained hereinabove.

- Dade $26.08.20

FILED BY:
\Va

U

RITWICK DUTTA  RAHUL CHOUDHARY IIEEIAGOPAI.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI

IN

APPEAL NO. 54 OF 2018

IN THE MATTER OF;

H.P. RAJANNA
VERSUS

UNION OF INDIA AND ORS.

APPELLANT

RESPONDENTS

WRITTEN SUBMISSIONS FILED BY THE BBMP/RESPONDNET No.5

MOST RESPECTFULLY SHOWETH:
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1. That reply filed by the BBMP on 05.09.2018 be read as part of this written submissions {or the

suke of brevity. A bare perusal of the reply shows that relief sought against the BBMP for direction to pay

compensation for non-adherence to stattory duties is rot correct. It is submitted that in addition to the

reply on record, BBMP is entitled to take remedial action as the case may be and there is no estoppel

against statute’.

2 At the outset, it is submitted that the project in question is a high-rise apartment project. Therefore,

the statutory sanctions required for the high-rise projects at the pre-construction stage is indicated below

and in the following order int second coloumn :-

Table-1
SL No | Nature of Statutory Permission Statutory Date of
Authority sanction
1 Environmenta] Clearance (EC} SEIAA 10.01.2018
2 Consent to establish the project (CFE} | KSPCB 12.10.2018
3 Conversion of land (from Agricultural | Deputy 31032006
to non-agricuitural residential purpose) | Commissioner

1 para 66. Mi Builders Pvt Ltd vs Radhey Shyam Sahu and Ors, (19599} 6 SCC 464
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4 Change of land use (CLU) (from | BDA 24.10.20t7
industrial Hi-Tech to residential)

5 Development Plan (DP) BDA "109.11.2017 |
Approved
vide
committee
resolution
No.128  of
2017.

6 No-objection certificates (NOC) Airport 21.09.2016

Authority of
India (for height
clearance),

7. No-objection certificates (NOC) BSNL 20.122016

8. No-objection certificates (NOC) BWSSB 30.102018

9. | No-objection certificates (NOC) 'BESCOM, 31.012018

10. No-objection certificates (NOC) Fire  services | 22.12.2017

department,

il Application for building plan and | BBMP Phase I,
building licaxﬁc enclosing the requisite 30.08.2018
statutory sanctions listed at Item No.1 to
10 abave Phase 2,

25.05.201%

12. Application seeking RERA registration | Karnataka Phase I,
by enclosing all the statutory sanctions [ RERA 29.032018
listed at Item Ne.1 w 11 above.

Phase 2,
25.05.2019

3

In regard to the permissions under environmental laws and municipal laws in force are at

Table-1 herctuabove. Whereas the project-proponent has admittedly violated the said statutory

requirements and it is indicated at page 11 to 12 of the report vide Clause-3.0.

Table-2



[SL.No. Approval obtained Date Department/
Authority
1. Land Conversion Agricultural to | 31,03.2006 | DC- Bangalore
Non-Agricultural Residential Urban District
Purposes
Sy.No.61/2 -~ 3 Acres 05 Guntas
Sy.No.62 - 3 Acres 02 Guntas
Sy.No.63/2 - 6 Acres 21 Guntas
2. NOC for height clearance 21.09.2016 | AAl
3. NOC for height clearance 20.12.2016 | BSNL
4. Permission for construction of 02.08.2017 | BBMP
RCC Drain & RCC culvert
5. Change of Land use from 24.10.2017 |UDD
Industrial {Hi-tech) to Residential
6. Conformation letter of Change of | 08.12.2017 | BDA
Land Use
7. NOC for construction — Block | 22.12.2017 | Director General
for Fire & Emergency Services of Police
8. Issue of Environment Clearance 10.01.2018 | SETAA-Kamataka
9. NOC - Temporary power 31.01.2018 | BESCOM
connection
10. Relinquishment of area for Park 19.022018 | BDA
and Open Space
11. Lay-out Plan Approval - Block 1 | 07.03.2018 | BDA
12. Registration Certificate of Project | 29.03.2018 | Real Estate
& Regulatory
25.05.2019 | Authority (RERA}
13. NOC for Construction — Block 2 20.04.2018 | Director General
for Fire & Emergency Services of Police
14. Consent to Establishment 12.10.2018 KSPéB
15. NOC - for Water supply & UGD | 30.10.2018 | BWSSB
16. | Modified Plan Sanction approval — | 28.05.2019 | BDA
Block 2
17, Civic Amenities Site Building 29.11.2019 | BDA
Plan Approval

N2

Comparison of Table-1 (Statutory requirement} with Table-2 (the manner in which sanctions are

obtained by the project proponent} discloses that permission/ approvals listed at Item 1 to 13 of Table-2,

is breach of the laws in force. The clear statement of law in the binding precedent of the Hon’ble Supreme

3



\%o
K

Count, this Hon’ble Tribunal as well as binding directions issued under Section 5 of The Environment

Protection Act, 1986. This is more fully explained hereinbelow :-

i) That, in A.P. Pollution Control Board Vs. Prof. M.V.Nayudu & Others, (2001) 2 SCC 62
it is legally impermissible to take “steps fo obtain building plans and building license”
~much less “conversion of land and change of land use™ without first obtaining the
mandatory prime consent to establish the project under Section 25 of Water (Prevention
and Conwol of Pollution}
Act, 1974. This judgment is followed by this Hon’ble Tribunal in its judgment dated
6.12.2013 in the matter of Divya Granites Vs. Karnataka State Pollution Control Board
in Appeal Nos. 98101, 105-113 and 156-158 0of 2013 (SZ), it is clearly stated at paragraph-
15 that steps to take building plan, conversion order, civil work cannot be undertaken
without first obtaining the mandatory prior consent from the Karnataka State Pollution
Control Board under Section 25 of the Water Act, 1974 and that the said consent is a
“¢ondition precedent for establishment or taking any steps for establishment”.

i) It is therefore clear that in a given case and much like in the present case, the project
proponent cannot/could not have taken steps to obtain statutory approvals listed at Item 1
to 13 of Table 2 supra as well as starting of civil work without first obtaining the prior
consent to establish from KSPCB. Hence, approvals listed at Item 1 to 13 as well as
constructions thereon are lepally impermissible. Hence, it cannot be heard to contend and
place reliance on such approvals to sanctify the project in question.

iif)  Further, the Apex Court has clarified in AP Pollution Control Board, supra — The project
proponent “could not therefore seek an NOC after violating the policy decision of the
Government." In view of the binding direction/policy decision of the Government of
Kamataka vide Gazette Notification dated 19.01.2016, the development plan of the BDA
is in the teeth of the said directions. BBMP is entitled to take remedial action.

iv)  Hence, in view of the prohibition under the Central enactments and overriding effect of
Section 24 of the Environment Protection Act, 1986. So also, the Hon’ble Supreme Court
in the matter of S.Jagannath Vs. Union of India (U)I) and Others, (1997) 2 SCC 87 has
held at paragraph 42 that if there is a prohibition under a notification issued under the

Environment Protection Act, 1986, then any breach thereof, if any permissions are granted
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by the State Legislations, it was held that the prohibition under the Environment Protection

Act, 1986 will prevail and will have overriding effect.

¥} Consent to establish is bad in law, in breach of ine of publi nd hit b
Section 24 read with Section 2(j)(ii) of Water Act, 1974,
Admittedly, the consent to establish was granted dunng the pendency of the present Appeal
on12.10.2018 after the construction had already commenced. The Appeal was filed on 09.04.2018
and several photographs are part of the record indicating ongoing constructions in the absence of
consent to establish at the material time. Subsequently, BBMP filed detailed reply/pleading on
05.09.2018 specifically contending that constructions are continuing without consent to establish
from KSPCB that is explained in paragraph Nos. 13 to 16 (page 378 to 383 of reply) and the
paragraph 28 (page 398 to 399). It is therefore clear that the photographs referred to in paragraph
13 and the demolition order issued on 22.06.2018 as well as photograph at page No.16 of rejoinder
affidavit filed by the Appellant on 22.05.2018 clearly indicate that there was breach of Section 25
of Water Act, 1974 on the one hand and on the other hand the pleadings of the BBMP was
sufficient material for KPSCB not to issue consent to establish.

Material on record clearly indicates encroachment of water stream and primary rajkaluve
connecting two lakes, viz. upstream lake (Kasavanahalli lake) and downstream lake
{Kaikondarahalli lake) and had completely disrupted/impeded the proper flow of water of the
stream and causing pollution thereof. Hence, it is contrary to Section 24 read with Section 2(j)(ii}
of Water Act, 1974 as well as public trust doctrine that requires conservation of natural resources
including “water streams”. Under the circumstances, consent to establish ought not to have been
mechanically issued in regard to it own parent Act and have not taken any remedial action. In any
case such a consent to establish is clearly contrary to provisions of Water Act as explained above
as well as any breach of doctrine of public trust and precautionary principle. The definition of
“stream’” under Section 2(}) is reproduced below :-

(i) “Stream” includes -

(i) Water course (whether flowing or for the time being dry);”

The following 3 maps as well as screen shot tmage of the project site of the project

proponent is on record and to substantiate that various findmgs in the report are erroneous on facts and in

law:

\3N
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Village map of Kasavanahalli village/revenue map indicating the two interconnected lakes, the feeder
canal connecting the two lakes and the project site

Development plan (DP) issued by BDA

Conceptual plan produced by the project proponent before SEIAA to obtain environmental clearance
{page 56 of appeal)

Screen shot image of project site as available from the website of the project proponent.

t) A bare perusal of conceptual plan reveals the following signiﬁcani facts :-

o That there exists a “primary nala as per village map "~ that is crossing through the
project land.

* There is Kharab lands

¢ That the pnimary nala is a water stream/feeder canal originating from upsiream
Kasavanahalli lake and flowing inte downstream Kaikondarahaili lake and passing
through the project land.

e That there is another nala passing in Survey No.61 and nala adjacent to the project
lands.

In this context, Condition No.42 (page 50 of the Appeal) imposed complete restrictions on the
Kharab land and has categorically stated that it is a public property. Condition No.42 is
reproduced below

~42. The project propanent shall not use Kharab land if any for any purpose and
keep available to the general public duly displaying a board as public property. No
structure of any kind be put up in the Kharab land and shall be afore stated and
maintained as green belt only.”

The material facts stated hereinabove are not forthcoming from the report and therefore to this
extent, the report is erroneous.

it) A bare perusal of development plan approved by the BDA on 9.11.2017 reveals the following
significant facts -

e The development plan envisages a scheme of development for the project. It is
approved vide authority committee resolution No.128 of 2017 dated 9.11.2017.

s Admittedly, development plan is approved prior to appraisal and issuance of
environmental clearance.

¢ Encroachment of water stream/primary nala passing through the project site. Internal
drive ways from phase 2 to phase 1 is cutting through the water stream and has
encroached part of the water stream.

¢ Encroachment of Xharab land/public property by virtue of constructions of internal
drive way connecting between phase | and phase 2 of the project as stipulated therein.

s The internal drive way/construction within the buffer zone of the water stream/nala

» There exists a primary nala passing through the project land and terminating into
downstream Kaikondarshalli lake.
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¢ 8 mtr. drive way within the nala buffer zone of phase ! and phase 2. So also, ¢reation
of various infrastructure in the project is within the buffer zone, viz. transformer yard,
laying of gas bank infrastructure, i.e. digging of the buffer zone¢ to lay piped gas. This
is in breach of the precautionary principle.

¢ Creation/construction of set-back for phase 1 and phase 2 is within the prohibited lake
buffer zone. So also, creation of open spaces by compagting and concretization is also
within the lake buffer zone.

iii) A bare perusal of latest screen shot image taken from the website of the project proponent
reveals the following significant facts :-

¢ Encroachment of water stream wherein there is construction of 8 mirs wide drive way
connecting between phase | and phase 2 of the project. Other infrastructure creation
that cut through the patural water stream.

s Compacting and placement of civi¢ amenity infrastructure within lake buffer zone.
s That phase 2 construction has not started and it is indicated as future development.

»  Other type of civic amenity infrastructure within the buffer zone of the water stream
terminating into the lake.
v} A bare perusal of another map/conceptual plan submitted before SEAC by the project

proponent, Le. produced as Annexure-A2 (page 22 of the preliminary objections to the report
- filed by the Appellant on 19.08.2020) reveals the following significant facts :-

» Constructions through the lake buffer zone, in that, deep recharge wells all around
periphery and storm water drain with precast purported cover. The scope of the
construction of deep recharge well plan is also indicated in the conceptual plan.

¢ Creation of various infrastructures of deep recharge wells, 8 mtrs wide internal drive

way, laying of underground gas pipeling/gas bank infrastructure.

e 50 mtrs. buffer zone on either sides of the primary nala wherein 8 mtrs wide drive ways
are within buffer zones of the primary nala terminating into the lake.

5. In light of the above, the admitted case of project proponent is as follows :-

% That the correct fact is that there is one primary rajkaluve flowing through Survey No.63/2
and one secondary rajkaluve in the project land and so also two tertiary rajkaluves are
flowing outside the project tand and that the buffer zone in the said rajkeluves are
demarcated as per the development plan sanctioned by the BDA and it is in consonance of
Clause-48 of the EC (at page 168 and 169 of reply of the project proponent to Appeal).

< At page 175 of the reply filed by the project proponent is that -
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“The answering Respondents have categorically submitted in their Form I submitted with
i the Respondent No.3, i.e. Karnataka State Environment Impact Assessment (page No.6
of the Form I} that a primary nala connecting to Kaikondarahalli lake is crossing across
the project site. 50 mtr. buffer on both sides are provided as per NGT specifications.”

% At page 65 of the Appeal, at SL.No.1.22 of statutory Form I of the project proponent is as

under :-

1.22 Streams crossings? Yes A primary nala connecting to
Kaikondarahalli lake is
crossing across the project site.
50 m buffer on both side are
provided as per the NGT
specifications.

In view of the foregoing, it is unmistakably clear that there exists a water stream/primary
nala crossing through the project land and connecting to the Kaikondarahaili lake and
therefore, at the material time, 50 mirs. buffer zone on either side is demarcated. Hence,
the observations at Clause 5.0 (internal page No.14 of the joint committce report), Clause
7.1(B) (internal page No.23 of the joint committee report); and Clause 7.2 (intemal page
No.24 of the joint commitiee report; ar¢ factually patently erroneous and contrary to )
matetial on record.
6. Clause 7.2 of the joint committee report (internal page No.24) read with zoning regulation
No.4.12.2(ii) (at internal page 20 of the report) discloses that the nature of permitted activity of 8 mtrs
drive way of the nala/water stream connecting to the fake and crossing through the project land is also
hit by the expression wwhich will not obstruct the water course, run offs, chanuels”
7. In light of the above, it is an admitted case of breach of zoning reguiations, viz. 4.12.2(it).
Similarly, as explained supra, the application for building plan and sanctions thereof for phase 1 as on
30.08.2018, the mandatory prior consent to establish was lacking, therefore there is breach of zoning
regulation No.3.12 (page 383 of BBMP reply) and consequently, there is non-compliance of
provisions of Karnataka Town and Country Planning Act, 1961. Therefore, there is breach of Section
505 (ii) of KMC Act, 1976 (page 393 to 395 of the BBMP reply). In the light of the above, placing
reliance on letter dated 02.08.2017 referred to at internal page 53-A of the report of the joint commitiee
vide Annexure-7 thereof cannot enure to the benefit of project proponent much less give sanctity to
the report of the joint committee. As stated supra BBMP is entitied to take remedial action.
8. Findings at Clause 11.1 — Compliance to green belt area requirement is erroneous becasue the

break-up of various components indicated at internal page 29 and 30 of the joint committee report does
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not in¢lude demarcation of buffer zone requirements as well as the computation thereof is also erroneous.

This can be discerned from the comparative table below :

Total site area 51698.16 m2 Total site area 51698.16 m2

Green Belt area in EC 21667.7 m2
Condition No.6.
(43 percent of total site
area)
Total ' 30030.46 m2
Nala Kharab 131521 m2 Nala Kharab 131521 m2
' Total ' 28715.25 m2
Civic Amenites 2540.66 m? Civic Amenities 2540.66 m2
' Net Site Area 26174.539 m2
Net site area 47842.29m2 Buffer zone area as 10277.22 m2
shown in report (Clause

7.2, page 24 of report)

Block 1 Foot print 5609.91 m2
Entire Drive ways 7473.40 m2
Transformer yards 280.00 m2

Gas bank 28.90 m2
Storm water OWC 42.03 m2

Basketball court 589.5 m2

Tennis ¢ourt 678.26 m2

Total area utilised | 22360.95m2(B)

Balance land for ' o il
Green belt : (A-B) =

25481.34m2 ic.

53.26%

Therefore, green belt development is distinct from buffer zone and nalz buffer zone and nala/water
stream buffer zone, i.e. No-Development Zone. Hence, adding both components of green belt
development and buffer zone area (10277.22 sq. mtrs) as indicated at Clause 7.2 (internal page 24
of the report) fandamentally changes the cnfire scheme of the project and thereby resulting in
substantial reduction of utilizable projeci site area. Hence, the findings at clause 11.1 is erroneous

and contrary to law.

9. Removal of rajkaiuve amonnts to removal of Iakes —Multi-storey bujldings that come up on
lake beds totailv intervene patural catchment flow and_adversely affects the zone of

influence,



i

That, the project in question is situated on the lake bed and abutting the lake. In this reagrd, the
this Hon’ble Tribunai in Foerward Foundation’s case in O.A 222 of 2014 has specifically emphasized
with regard to such projects and the adverse impact on local environment, ecology, water body by
categorically stating that multi-storey buildings that come up on lake beds in Bangalore City have totally
intervene the natral catchment flow leading to sharp decline and deteriorated flow of water bodies. It
can be correlated with the increase in built up area from the concentrated growth model focusing
Bangalore adopted by State machinery affecting severely open spaces and in particular water bodies.

The management of wetland eco-systems requires intense monitoring, increased interaction
and cooperation among the various agencies (i.e. State departments concerned with environmental,
Urban Planning, Development and Research institutions, Government policy makers, etc.). Such
management goals should not only involve buffering wetland from any direct human pressure that could
affect the wetlands normally functions, {page 371 to 373 of BBMP @ly).

As regards removal of rajkaluve and/or water stream, it is stated that removal of rajkaluve
and gradually encroachment over them amounts to removal of lake connectivity, which enhances the
episodes of flood and associated disasters. (page 371 to 372 of BBMP reply}.

In light of the conclusions and recommendations at Clause 14.0(f) of the report of the joint
committee (internal page 38) wherein it is stated that there is overflow of sewage into Kaikondarahalli
Jake and to identify the missing links in the lake catchment indicating there is pollution of
kaikondarahalli lake. Notably, the entire area does not have underground drainage network (UGD) and
therefore such projects on the lake bed poses threat, pollution of the water body and adversely affecting
the ground water recharge, maintenance of acquatic bio-diversity, habitat for avifauna aquatic life.

10.  In regard to the allegations at para2 of the written submissions of the project proponent that
approval in 2016 is concerned listed &t Sr No.1 and 2, it is khata certificate, a revenue document
for the purpose of collection of tax. It is not approval for construction of the project. The
submissions are misconceived. The allegation at para 5 is denied qua BBMP and it is without any
basis. The allegation at para 16 is reckless and it is denied. At the instance of the Appellant, BBMP
was not made party to the joint committee because grievance was raised against BBMP. This can

be discerned from the record in QA 602 of 2019.

2 {decided on 07.05.2015 and upheld by the three judge Bench of the Hon"ble Supreme Court in Mantri Techzone Pyt.. Ltd.
Vs. Forward Foundation and Ors, {2019} SCC online SC 322 {(decided on 05.03.2019]

10
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Froposed Residential Apartment Buildings Project of M/s Wonder Projects Development Pvt. Ltd. at

Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalli Villa g Varthur Hobli, ﬂium East Tahuk, mﬁﬁm l

APPENDIX 1 7
(See Paragraph - 6) :
FORM 1 |
{I) Basic Information
5L .
No. Item Details
Proposed Residential Building Project of
. 1 | Name of the project/s M/s Wonder Projects Development Pvt.
Ltd.
. 8(a), Category B2-Building and i
2 15r. No. in the schedule etruction proiect <

Proposed capacity/area/
length/tonnage to be | Total Plot area:

3 |handled/command area/lease { 50,382.91 Sqm (12.45 45 Acres)
area/number of wells to be | Total Built-up Aréa:1,28193. Q\Sqm —

- | drilled
4 | New/Expansion/Modernization | New Residential units.
5 | Exdsting Capacity/Area etc. Plot Area: 50,382.91 Sqm (12.45 Acres)

- Category B-Building and Constructon
6 | Category of Projectie. ‘A’ or ‘B’ | project for BUA area >20,0005qm < 1,|€—
50,0005qm.

Does it attract the general

condition? If yes, Please specify. No

@oe&@@@&m(":ééﬁﬁl@@@@@&

/

\;

Does it attract the specific, No
condition? If yes, Please specify.
Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalli
Village, Varthur Hobli, Bengaluru East

Taluk, Bengaluru.

" O DD BB @ q

? _ Location Geological Coordinates

Latitude : 12°54'38.21"N
Longitude : 77°40'08.52"E

Hlot/Survey/ khathaNo. Survey. Nos. 61/2, 62 & 63/2

| Village ' Kasavanahalli Village

Tehsil Bengaluru East

District ' Bengaluru Urban

Skate Karnataka

1. Carmelaram Railway Station is located at
. . a distance of 4Km* from the project site.
10 wastt al Raﬂ‘:;ﬁl dif;gne u/l 2. Kempegowda International Airport
o port along ¢ ™ Limited at Devanahalli, 32 km* from the
project site.
*Aerial distance

Prepared by METAMORPHOSIS™ Project Consultants Pvt. Lid., Bengaluru
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Proposed Residential Apartment Buildings Project of M/s Wonder Projects Development Pyt Lid. at -
Sy. Noe 61/2, 62 & 63/2 of Kasavanahalli Vi}.lage, Varthur Hebli, Béngum East Taluk, Bengaluru. \
B - - i
]Nearest town, - aty, Dlsujmt Project site falls within Bengaluru City
R 11 |headquarters  along  with limits ;
distance in Kms. ) (
' ' . Projects D
12 | Name of the applicant xg s. Wonder Projects Development Pvt
. - t
Godrej Properties Ltd. i
13 |Registered Address #80, Hulkul Ascent, 2nd Cross, Lavelle b
. Road, Bangalore - 560 001 oo
, " | Godrej Properties Ltd. o
14 | Address for correspondence : #80, Hulkul Ascent, 2nd Cross, Lavelle ;
Road, Banigalore - 560 G01 b
Name - ‘ : Mrf. Mohammed Samiulla ‘ :
Designation ’ o §
(Owner/Partner /CEQ) Deputy General Manager . >0
#80, Hulku! Ascent, 2nd Cross, Lavelle :
‘ Address 7 _ Road, Bangalore - 560 001 : £
N Pin Code 560001 .
E-mail ' mohammed.samiulla@godrejproperties.com
N Telephone No. ' +91 80 4354 5555 £
- Fax No. Nil ¢ 3
Details of Alternative Sites :
15 |examined, if any. No alternative sites were examined. {
Location of these sites should be ¢
shown on a Topo sheet.
16 | Interlinked Projects - Nil 4
Whether separate application of ¢
17 |interiinked project has been | Nil
submitted ) 'ﬁ
18 {If yes, date of submission . NA %‘_-é
: Proposed site is suitable in all the aspects
19 | fno, reason for independent Project. ¢ 3
Whether the proposal involves
approval/ §
clearance under: . L L A
' This proposal does not require approval || ¢
: 20 (a) The Forest (Co ation) /clearance under Forest Act, Wild life Act,
N Act, 1980 & C R Z Notification ¢
il (b} The Wildlife (Protection) Act, )
1972 §
{c) The C.R.Z Notification, 1991
Whether  there is  any|
21 |Government order / policy [Nil £
relevant /relating to the site . 5
22 |Forest land involved (hectares) | No forest land is involved
' é
prep.ired by METAMORPHOSISM Project onsul!a.ms t. Ltd,, uru 2
2
. ¢
recuad under RT1 Act. 2005 ¢
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fWhether there is any litigation
pending against

the project and/or land in which
the project is

propose to be set up

(a} Name of the Court

(b} Case No.

{c} Orders/directions of the
Court, if any and its relevance

with the proposed project.

No

4

Expected cost of the project

Land Cost 110 Crores
Construttion Cost 149.5 Crores
Plant & Machinery : 50.5 Crores

Total project cost: Rs. 310 Crores

Prepared by METAMORPHOSIS Project Consultants Pyt Lig Bengaluru
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Proposed Residential Apartment Buildings Project of M/s Worder Projects Development Pvt. Lid. at

Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalli Village, Varthur Hobli, Bengum East Taluk, Benga]uru._
(LI) Activity

1. Construction, operation or decommissioning of the Project involving acﬁons-
which will cause physical changes in the locality (topography, land use, changes

in water bodies, etc.)
Yes Details thereof (with approximate

SI.No.| Information/Checklist No quantities frates, wherever possible)

confirmation with source of information data
1.1 | Permanentor temporary Yes | The proposed project.Is being developed
change in land use, land on a plot of land measuring about
-t cover or topography 50,382.91 5qm; presently the land is
including increase in intensity vacant & the proponent proposes to
of land use (with respect to develop residential apartments. The
local land use plan) contour plan has been enclosed as
Drawings along with the EMP report. -
1.2 |Clearance of existing land, Yes | The proposed project site/land doesn’t
vegetation and buildings? require any extensive cearance of
vegetation. The existing trees will be
retained in green beit development plan
within the project site.
13  [Creation of new land uses? Yes | The land will be used for development of
residential apartments as per the
: approved plan.
14 |Preconstructon Yes | Soil investigation has been carried out
investigations e.g. bore °
houses, soil testing?
1.5 |Construction works? Yes | As per conceptual plan only.
1.6 {Demolidon works? No | No Demolition works are anticipated
17 |Temporary sites used for | Yes | Temporary sheds will be provided for
construcdon  works  or storing of construction materials.
Housing of construction
workers? Total 250 nos. of temporary sheds will be
set up for constructon workers with 35
toilets 60 wurinals & 35 EWC & 35
N bathrooms.

@,) Above ground buildings, | Yes | Excavation work will be carried out for
suctures or  Earthworks foundaton of buildings and basements.
including linear structures, The total excavated quantity of earth will
cut and fill or excavations be approx. 50,000 m?® for phase 1 and

: 85,000 m? for phase 2
- The excavated earth will be reused within
1ssued under RT1 Act. 2005 the site for ground leveling & also in
[ : green belt development activities.

Prepared by METAMORPHOSIS™ Project Consultants Pvt Ltd., Bengahuru
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Proposed Residential Apartment Buildings Project of M/s Wonder Projects Develop:m:ﬁt Pyt Led. at
Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalij Village, Varthur Hobli, Bengaluru East Taluk, Bengajuru.

Details there of (with 2pproximate

Q90000 006 @

-

e AR BRSO R N T i e

,@@@@00@@@@&

\

W,

\(

S1.No. Information/Checklist quantities /rates, wherever possible)
confirmation with source of information data
19 | Underground works NA
including mining or
tunneling?

1.10 | Reclamation works? NA

111 | Dredging? NA

1.12 | Offshore structures? NA

113 | Production and NA
manufacturing processes?

114 |Facilities for storage of goods During  construction  phase  the
or materials? construction materials will be stored in

the temporary sheds within the site.

During operation phase, DG lube oil will
be stored in a designated place and the
diesel will be stored in a leak proof tank.
Waste oil from DG sets will be stored in
leak proof containers on impervious
floors in a designated place within the site

_ premises.

115 {Fadlities for treatment or During operation phase, the solid waste
disposal of solid -waste or will be collected separately as
liquid effluents? biodegradable (Organic) and non-

biodegradable (inorganic/recyclable) in
the respective bins provided.
¥ Recyclable waste will be handed
over to the autherized vendors for
further processing.
v STP sludge will be used as manure
for gardening.
¥ E-Wastes “generated will be
handed over to authorized E-
Waste processors.
The domestic sewage will be treated in
STP
Refer STP feasibility report attached as
Annexure 4 with this report.

116 |Facilities for iong term "INo long term housing of operational

housing of  operational workers shall be provided. -

workers?

Prepared by METAMORPHOSIS™ Project Consultants Put. Ltd., Bengaluru
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Proposed Residential Apartment Buildings Project of M/s Wonder Projects Development Pvt, Ltd. at
Sy- Nos. 61/2, 62 63/2 of Kasavanahalli Village, Varthur Hobli, Bengaluru East Taluk, Bengaluru.
o

Details thereof (with approximate

SLNo.|  Information/Checklist /Yf:z quantities /rates, wherever possible)
confirmation with source of information data

117 |New road, rail or sea traffic | No [The existing transport infrastructure
during  construction  or facility will be used.
operation?

118 |New road, rail,- air,{ No |Not Applicable as this is a construction
waterborne or other transport project.
infrastructure including new
or altered routes & stations,
ports, airports etc?

119 |Closure . or diversion of |-No { There is no change in the existing route or
existing transport routes or the traffic movement.
infrastructure  leading to Traffic pattern in the approach road
changes  in traffic during construction and operation phase 0
movements? is expected not much variation as this is

: residential building. A detailed Traffic
Density Study has been carried out to
assess the changes in the existing traffic
scenario.

Report for the same is attached as
Annexure 3

1.20 | New or diverted transmission | Yes | New electrical and water supply lines
lines or pipelines? shall be arranged for the project.

121 {Impoundment, damming, { No |No such "proposals of impoundment,
culverting, realignment or damming, culverting, realignment or
other changes to the other changes to the hydrology of
hydrology of watercourses or watercourses or aquifers shall be done at
aquifers? the project site.

1.22 | Stream crossings? Yes |A  primary nala connecting t
Kaikodrahalli lake is crossing across th g_
project site. 50 m buffer on both side ar
provided as per the NGT specifications.

123 |Abstraction or transfers of | No | Construction phase: Tertiary treated

’ water from ground or susface water will be used for curing and dust
waters? suppression during construction phase,

Concreting and Domestic  water
requirements during construction shall
. be met by external authorized supplier.
nder RT1 Act. 2005 Operation phase: Water requirements
Issued u will be met by BWSSB
¥ & treated water

from STP of capacity 210 KLD and 280
KLD. - : '

PreparedbyMElAMORPH > OSProCnslan .
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Proposed Residential Apartment Buildings Project of M/s Wonder Projects Development Pvt. Ltd. at
Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalli Village, Varthur Hobli, Bengaluru East Taluk, Bengalury,

SLNo. Information/Checklist
confirmation

/Y;: quantjties /rates, wherever possible)

Details thereof (with a pproximate

with source of information data

124 | Changes in water bodies or | Yes | Runoff will increase due to increased

the land surface affecting
drainage or run-off?

paved surface. Hence the runoff from the
project site will be recharged to ground
water aquifer by implementing well
designed Rain water harvesting system.

125 |Transport of personnel or| Yes During construction phase:

materials for construction,
.| operation - or
decommissioning? -

Raw . materials for construction works
will be ransported by trucks and the no.
of trips will be scheduled only during
non peak hours.

The transportation trucks will be covered
with tarpaulin sheets to avoid dust

emissions.
During operation phase:
Adequate parking space will be provided
as per the approved plan.
126 |Long-term dismantling or| No | Not applicable
decommissioning - or
restoration works?

177 |Ongoing activity during | No |NA

decommissioning which
could have an impact on the’
envirgnment?

128 |Infux of people to an area in | Yes | Constraction Phase:

either temporarily or

There will be temporary influx of about

permanently?, 1100 Nos. of construction laborers will be
employed.
Operation Phase:
There will be an influx of residential
people of about 4014 nos. and also the |<=-
management slaffs,—s?'curity guards and
visitors commuting on the project site.
129 | Introduction of alien speces? | No | NA
130 [Loss of native species or| No NA
genetic diversity?
131 | Any other actions? Yes | Rainwater harvesting system has been
proposed to conserve water. ]

Issued under RTI Act. 2005
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Proposed Residential Apartment Buildings Project of M/s Wonder Projects Development Pvt. Ltd. at
5y. Nos. 61/2, 62 & 63/2 of Kasavanahalli Village, Varthur Hobli, Bengaluru East Taluk, Bengalury,
D R S e A e i~ e

2. Use of Natural resources for construction or operation of the Project (such as
land, water, materials. or energy, especially any resources which are non

renewable or in short supply):

%)

.

Information/checklist
SLNo. confirmation

Yes
/No

Details thereof (with approximate
quantities /rates, wherever possible)
with source of information data

21 |Land especially undeveloped
or agricultural land (ha)

No

The proposed project site is
undeveloped.

Water (expected source &
competing users) unit: KLD

Yes

Construction phase:
Approx. : 150 KLD
Source: Tanker/Treated water.

Operation phase:

Residential units of 655 with a
population of 4014 souls.
Approx. : 534 KLD of water.

¢

23 | Minerals (MT)

Source: BWSSB
. NA

Construcion material - stone,
aggregates, sand/ soil
{expected source - MT)

24

Yes

Block 1:

Sand (Cum}): 20887Cumn
Cement (Bags): 298899bags
Tiles (sqm): 500005gm

Steel (MT): 3486MT
Granite/Marble(Sqm): 86325qm
Glass(Sqm): 8400Sqm

Block 2:
Sand (Cum): 25000Cum

Cement (Bags): 360000bags '3 ¢

Tiles (sqm): 690005qm
Steel (MT): 4075MT
Glass(Sqm): 12800Sqm

Forests and timber (source -

MT)

Yes

Minima} use of imber for door frames
etc., wherever wood may be used.

26 |Erergy including -electricity
and fuels (source, competing
users) Unit fuel {(MT), energy
MW)

Tssued under RTT Act.

Yes

2005

Construction phase:

258 KVA for Phase 1 and 250 KVA for
Phase 2 from BESCOM

2 X 250 KVA DG set provided for

emergency use.

Operation Phase:
3499 KW power from BESCOM.

Prepared by METAMORPHOSIS™ Project Consultants Pvt Ltd., Bengalura
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Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalli Vi

Residential Apartment Buildings

Project of M/s Wonder Projects Development Pvt. Lid, at
illage, Varthur Hobli, Bengahuru East Taluk, Bengalury.

N

3
3

Proposed transformer

for block 2.

Proposed back up DG sets

1X500 KVA & 1X320 KVA for Block 1
and 1 X 500 KVA & 1 X 380 KVA for

X 500 KVA capacity for block 1 and
X 500 KVA &1 X 250 KVA capacity

block 2.
27 |Any other natural resources No Nil
{(use appropriate  standard
units} '

3. Use, storage, transport, handling or production of substances or materials,
which could be harmful to human health or the environment or raise concerns
about actual or perceived risks to human health.

Details thereof (with approximate

SLNo. | Information/Checklist confirmation | Yes quantitiesfrates, wherever
/No possible} with source of
, information data
3.1 1Use of substances or materials, which | Yes | Diesel & lube oil to be used for DG
are hazardous (as per MSIHC rules) to sets during power failure is stored
human health or the environment i leak proof containers on
{flora, fauna, and Water supplies) impervious floers in the designated
places / earmarked locations within
the site and will be disposed off
through KSPCB authorised re-
processors/recyclers.
3.2 |Changes in occurrence of disease or | No Nil
affect disease vectors (eg. imsect or
water bome diseases)
33 | Affect the welfare of people e.g. by | Yes |Socio-economic status will improve.
changing living conditions? This will lead to better quality of life
and also set a standard for future
developments in the area.
34 [Vulrerable groups of people who{ No [~ Nil
could be affected by the project e.g.
hospital patients, children, the elderly
etc.,
Any other causes No Nil

35

Issued under RTI .

Act, 2005

Prepared by METAMORPHCSIS™ Project Consultants Pt Lid,, Bengaluru
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Proposed Residental Apartment Buildings Project of M/s Wonder Projects Development Pyt Lid. at éq

Sy- Nos. 61/2, 62 & 63/2 of Kasavanahalli Village, Varthur Hobli, chgum East Taluk, Bengaluru.

4. Production of solid wastes during construcion or operation or . .
decommissioning (MT/month)

' Details thereof {with approximate
Information/Checklist Yes | quantities/rates, wherever possible} with
SLNo. confirmation /MNo |. source of information data
41 |Soil, overburden or mine | No |Excavated earth will be reused for backfilling
wastes ' and landscape development
42 | Municipal waste (domestic{ Yes | Construction Phase :
and or commercial Total Solid waste of about 495.0 Kg/day from
wastes) labour camp will be disposed off into BBMP,
Operation Phase :
Total solid waste: 2.14 MT/day -
STP Sludge: 24.5 Kg/Day _\,)
(which includes Biodegradable & non
biodegradable waste)
43 |Hazardous wastes (as per| Yes [Waste & used cil from DG sets will be '
Hazardous Waste disposed to KSPCB authorized waste oil .

Management Rules) recyders. E-Waste (during operation phase)
- will be handed over to the approved and t
authorized KSPCB E-Waste recyclers.

44 (Other industrial process| No [Nil :
wastes :

45 | Swrplus preduct No | Nil {

4.6 |Sewage sludge or other| Yes |Total STP sludge of 24.5 Kg/Day generated '

sludge  from  effluent |- from the proposed activity will be used as H
treatment manure / organic fertilizer for hortculture

within the Project Site. DIk

47 |Construction or demolition | Yes |Construction waste such as excavated Earth | {
wastes (soil & rock); 50,000 Cum and 80,000 Cum

) generated for block 1 and block 2, out of ¢

which 14,900 Cum and 20,000 Cum will be ¢

used within the project site for backfilling for
block 1 and block 2 respectively. Non- ¢
recyclable waste such as concrete waste, etc.
will be used for road construction and all the
recyclable wastes such as steel, other metal £
scrap, etc. will be sold to recyclers/scrap

. dealers. . £
48 | Redundant machinery or No - Nil : :

equipment
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Proposed Residential Apartment Buildings Project
Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalli Village,

of M/s-Wander Projects Development Pvt. Ltd. at
Varthur Hobli, Bengalury East Tahik, Bengalurg,

4.9 | Contaminated soils or other | No Nil
materials
410 | Agricultural wastes No Nil
4.11 | Other solid wastes ‘No Nil
5. Release of pollutants or any hazardous, toxic or noxious substances to air
(Kgha)
' Details thereof {with
. Yes approximate quantitiesfrates,
SLNo. | Information/Checklist confirmation /No wherever possible) with source
: ] ' of information data

5.1 | Emissions from combustion of fossil| Yes | There will be vehicular pollution

fuels from stationary or mobile sources during construction phase and
operation  phase.  Negligible
emissions from DG set in case of

' power failure.

5.2 Emissions from production processes No | Notapplicable.

>3 |Emissions’ from . materials handling [ Yes |Fugitive dust emissiors due i
including storage or transport transportation of vehicles and

handling, loading & unloading of
construction materials in
construction phase.

5.4 | Emissions from construction activities |- Yes | Due to construction activity there
including plant and equipment will be emissions of dust to Air

environment Fugitive emissions
during loading & unloading of
construction materials, concrete
mixers are negligible. An emission
from DG sets, graders, levelers
etc. only.

55 |Dust or odors from handling of | Yes |During construction phase: There
materials  incuding  construction will be dust emission during
materials, sewage & waste construction activiies which is

controlled by water sprinkling at
regular intervals.
During operation phase: Sewage
treatment " plant will be well
maintained to ensure aerobic
TT At nditions.

Issued under RTI Act. 20087 wastes will be collected in
closed containers to avoid odour
nisance.

Prepared by METAMORPHOSIS Project Consultants Pvt. Lid., Bengaluru
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Proposed Residential Aparmnent Buildings Project of M/s Wonder Projects Development Pvt Ltd, at

Sy. Nos. §1/2, 62 & 63/2 of Kasavanahalli Village, Varthur Hobli, Bengaluru East Taluk, Bengaluru. z ;g\\
No Not applicable

5.6 | Emissions from incineration of waste k : :
5.7 | Emissions from burning of waste in No No waste will burn in open aix
open air {e.g. slash materials,
construction debris) _
5.8 | Emissions from any other sources No Nil

6. Generation of Noise and Vibration, and Emissions of Light and Heat:

Details thereof (with approximate
SLNo. | Information/Checklist confirmation | Yes quantities/rates, wherever
/No |possible} with source of
- information data
61 |From operation of equipment e.g | Yes |Construction phase:
engines, ventilation plant, crushers Noise will be generated from
following sources; o
1. Construction machinery -
2. On-going construction activity
Operation phase:

Potential noise generating sources |
during operation phase, vehicular

- traffic & from DG sets,
6.2 {From industrial or similar processes No |Notapplicable
63 | From construction or demolition Yes |Noise polluion will be due to

various construction activities,
tansportation of vehicles and

. operation of DG sets.
64 | From blasting or piling No Not Applicable
6.5 |From construction or operational | Yes | Construction phase:
traffic Noise will be generated due to
trucks camrying the constructiope.
material .'\-P
Operation phase:
During operation phase, noise will
be generated due to traffic
66 | From lighting or cooling systems No. -
6.7 | From any other sources No

Issued under RTI Art, 2548

7. Risks of contamination.of land or water from releases of pollutants into the
ground or into sewers, surface waters, groundwater, coastal waters or the sea:

Prepared by METAMORPHOSIS™ Project Consultants et Ltd., Bengaluru
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Residential Apartment Buildings Project of M/s Wonder Projects Development Pyvt. Lid at

S .Noaél/i,&&&/ZofKasavanahalliV,V,Bm urualnk.Bm uru.

. Details thereof (with
s . . Yes |approximate quantities/rates,
SLNo. | Information/Checklist confirmation | /2 D e posgible} with somsce
' of information data

7.1 | From handling, storage, use or spiﬂage of [No [Nil, as the proposed project is

hazardous matena]s Development of Residential
Apartments.

72 |[From disdmrge of sewage or other! Yes |STP of capacity 210KLD for
effluents to water or the land (expected block 1 and STP of capadity 280
mode and place of discharge) KLD for block 2 will be

designed to treat wastewater to
acceptable  standards  for
utilization as makeup water for
flushing, landscaping and car
wash etc.

7.3 | By deposition of pollutants emitted to air | No Nil
into the land or into water

74 |From any other sources No Nil

75 |Is there a risk of long term buildup of | No Nil
pollutants in the environment from these
sources?

8. Risk of accidents during construction or operation of the Project, which could
affect human health or the environment

Yes Details thereof {with approximate
SLNo. | Information/Checklist confirmation No quantities/rates, wherever possible)
with source of information data
8.1 |From explosions, spillages, fires etc| Yes |Storage of HSD, fresh and used lube
from storage, handling, wuse or oil are prone.to dangers. Care will be
production of hazardous substances taken that these are stored in closed
tanks/ containers, away from any
possible sources of ignition,
8.2 |From any other causes No | Nil
83 |Could the project be affected by | No |The city lies in seismic zore II. The
natural disasters causing design of the building is as per the i$
environmental damage (e.g. floods, 1893: Part (1) 2002 (Criteria for earth
earthquakes, landslides, cloudburst quake resistance design of structures -
! etc)? Part 1 General Provisions and
[ Buildings).
n--— -
Issued under RTI 4ct, 2005
Prepared by METAMORPHOSIS™ Project Consultants Pvt. Ltd., Bengaluru
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Proposed Residential Apartment Buildings Project of M/s Wonder Projects Development Pvt. Ltd. at
Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalli Village, Varthur Hobli, Bengaluru East Taluk, Bengaluru. N
%

9. Factors which should be considered (such as consequential development)
which could lead to environmental effects or the potental for cumulative impacts
with other existing or planned activities in the locality

. . Details thereof {with approximate
SL. No. Informat-{oxVC!wcklmt Yes/ quantities/frates, wl-ﬁ?everﬁssibla) with
confirmation No . sowrce of information data
91 |Lead to development of Infrastructure that accompanies proposed
supporting. include: ‘
fadlities, andllary + STP for treatment and recycling of waste
development or development water generated in the project
stmulated by the project| Yes |« Rainwater harvesting
which could have impact on ¢ Adequate parking space. Proportionate
the environment e.g.: development of mfrastructure, creation
* Supporting infrastructure of associated tertiary service sector arf™
{roads, power supply, waste employments. \"P
or waste water treatment, + Expected in increase of traffic density
efr.) dye to the proposed project, the project
*  housing development site has access to good road networks &
*  extractive industries hence the increased traffic can be easily
- *  supply industries handled.
*  other Traffic density study report is enclosed as
Annexure
. . Details thereof {with approximate
SL No. Mﬂ@h?ﬂ&mt Yes/ quantitieq/rates,{ whetel:rl:r possible) with
confirmation No : A
source of information data
92 |Lead to after-use of the site, | No Not anticipated
which could have an impact
on the environment -
9.3 |Seta precedent for later No Not antidpated
developments fj
94 |Have cumulative effects due | Yes | This project is likely to exert more loads on

to proximity to other existing
or planned projects with
similar effects

the resources such as water and electricity.

n '1'"-' ACt- 2005

Prepared by METAMORPHOSIS™ Project Consultants Ltd, Bengalurg
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Proposed Rﬁldenual Apartment Buildings Project
Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalli Vlllage,

(TM)Environmental Sensitivity

of M/s Wonder Projects Developmen: Pyt Ltd. at
Varthur Hobli, Bengaluru East Taluk, Bengaluru.

Name/ | Aerial distance (within 15
SLNo. Areas ldentity km.)Proposed project
- . location boundary

1 |Areas protected under international] No | Not Applicable
conventions, national or local legislation
for their ecological, landscape, cultural
or other related value.

2 ) Areas which are important or sensitive| Yes |Kaikondrahalli lake exist ata
for ecological reasons - Wetlands, distance of 75 m
watercourses or other water bodies,
coastal zonme, biospheres, mountains, Harlur / Kasavanahalli lake
forests. ata distance of 0.800Km

3 [Areas used by protected, important or| No | Not applicable 7
sensiive spedies of flora or fauna for
breeding, nesting, foraging resting,
over wintering, migration.

4 |Inland, coastal, marine or underground | No | Not applicable
walters. .

5 _ |State, National boundaries. - No. . -{ Notapplicable

6 | Routes or facilities nsed by the public| No |Not applicable
for access to recreation or other tounst.
pilgrim areas.

7 | Defense installations. No Not applicable.

8 | Densely populated or built-up area. Yes | The Proposed project site is
located within  Bengaluru
city limits.

9 | Areas occupied by sensitive man-made | Yes |Proposed project site is
land uses (hospitals, schools, places of located near to Bellandur,
worship, community facilities) where in all community

facilities are available such as
Schools, Hospitals etr., exist
within 1 Kn of radius.

10 [Areas contining important, high| No Not applicable
quality or scarce resources
(Ground water resources, surface
resources, forestry, agricuiture,
fisheries, tourism, minerals)

11 [ Areas already subjected to pollution or{ No Not envisaged.

environmental damage. (those where
existing legal environmental standards
are exceeded)

Issuen URder BT At 200%

Prepared by METAMORPHOSIS™ Project Consultants Py, Ltd., Bengaluru
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Proposed Residential Apartmen! Buildings Project of M/s Wonder Projects Development Pyl Lid, a1
_SLNOS. 61/2, 62 & 63/2 of Kasavanahalli Viilise, Varthar Hobli, Bengaluru Easl Taluk, Bengnluru.

12 [Areas susceptible to natural hazard| No e site falls under the Zone
which could cause the project to IT as per seismic zone map of
present environmental problems India. Hence the proposed
{Earthquakes, subsidence, landslides, area for construction is not
erosion, flooding or extreme or adverse susceptible  to  natwral

TEeFA S 4

climatic conditions} hazard.

(IV} Proposed Terms of Reference (TOR) for EIA Studies.
NOT APPLICABLE.

I hereby given undertaking that the data and information given in the application
and enclosures are true to the best of my knowledge and belief and I am aware that
if any part of the data and information submitted is found to be false or misleading
at any stage, the project will be rejected and clearance give, if any to the project will
be revoked at our risk and cost. :

er RTI Act. 2005
Date: Issued ulnde '
Place: Bengaluru ‘ Signature of the Applicant

For M/s Wonder Projects

LY T e R B 1 SR S A

Prepared by METAMORPHOSIS™ Project Consultants Put. Lid. Bengaluru
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Propased Residential -Apartment Buildings Project of M/s Wonder Projects Development Pvt. Ltd, ap

Sy. Nos. 61/2, 62 & 63/2 of Kasavanahalli Village, Varthur Hobli, Bengaluru East Taluk, Bengalury,

Note:

1. The projects involving clearance under Coastal Regulation Zone Notification,
1991 shall submit with the application a CR.Z. map duly demarcated by one of the
authorized agencies, showing the Project activities, wrt. CR.Z. (at the stage of TOR)
and the recommendations of the State Coastal Zone Management Authority (at the
stage of EC). Simultaneous action shall also be taken to obtain the requisite

located in the CRZ.

2. The Projects to be located within 10 km of the National Parks, Sanctuaries,
Biosphere Reserves, Migratory Corridors of Wild Animals, the Ay thorized Signatory
shall submit the map duly authenticated by Chief Wildlife Warden showing these
features vis-3-vis the project location and the recommendations or comments of the

Chief Wildlife Warden thereon (at the stage of EC)”.

3. All correspondence with the Ministry of Environment & Forests indluding
submission of application for TOR /Environmenta} Clearance, subsequent
clarifications, as may be required from time to time, participation in the EAC
Meeting on behalf of the Authorized Signatory shall be made by the authorized
signatory only. The authorized signatory should also submit a document in support

of his claim of being an authorized signatory for the specific project”.

Issued under RTT Act, 2005

T 0
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Prepared by METAMORPHOSIS™ Project Consuliants Pvt. Ltd,, Bengaluru




State Level Environment Impact Assessment Authority-Karnataka
<7 (Constiuted by MOEF, Government of India, under section 3(3) of EP) Act, 1388}

No. SEIAA 114 CON 2017 Date: 10-01-2018
Taq,
Sri Mohammed Samiulla.
Deputy General Manager,

M/s. Wonder Projects Development Put. Lid,
#80, Hulkal Ascent, 2nd Cross,

A ~.Lavelle Road,
~ Bengaluru - 560 001.

Sir,

Sub:  Construction of New_ Residential Building project at
- Survey No's 61/2,(62 & €372, Kasavanahalli Village,
Varthur Hobli, Bengaluru East Taluk, Bengaluruy' District
by M/s. Wonder Projects Development Pvt. Ltd - Issue of
- Environmentat Clearance - Reg.
L Y
This has reference to your online application dated 14% October 2017
bearing proposal No.SIA/KA/ NCP/70329/2017 addressed to SEIAA,
Karnataka and subsequent letters addressed to SEIAA/SEAC Karnataka
furnishing further information/seeking prior Environmental Clearance for
the above project under the EIA Notification, 2006, ¥The proposal has been
appraised as per the prescribed procedure in light of the provisions under
~ the EIA Notification, 2006 on_the basis of the ‘mandatory documents |
enclosed with the application viz., the Formt 1, Form 1A, conceptual plans
and the additional clarifications furnished in response to the observations of
the SEAC, Karnataka. SEAC has recommended for issue of Environmental
Clearance in their meeting held on 25% November 2017,

2. Ttis, inter-alia, noted that M/s. Wonder Projects Development Pvt Ltd
have proposed for construction of new residential building project on a plot
area of 50,382.91 Sqm."“The total built up area is 1,28,193.9 Sqm. The
proposed project consists of 2 residential blocks having, 2 -Basemgg_;t,'si-..-r‘_:g._,:.ﬁ
Ground Floor +20 Upper Floors with 655 units. Total parkisE paed ¥4
proposed is for 877 No's of Cars. (Site plan/layout drawing 73 exed). x
ter){i%jrf": i

Total water consumption is 534 KLD (Fresh water + Recycl

A %

total wastewater discharge is 482 KLD. It is proposed to cor@}ét 2Sewa ‘-‘%‘

Treatment Plants with a capacity of 210 KLD & 280 KLD. "?ﬁ =

S 3. The SEIAA Karnataka after due consideration qﬁ: he rele) ' ; =
documents submitted by the project proponent, additional c}a‘kgi‘ tionsff e

Wl . 'i. o A

Room No. 706, 7ih Floor, 4th Gats, M.S. Building. Bangalars - 560 001 Phone : 080-228GA%. FAr IR
' Website : hitp:/seiaa.kar nic.in http./iseiaa.karnataka.govin htipffenvironment: aIEE Sl
 &-Mail..msseisakarnatakaMarmail nam \'- * ve e

et e C e Y T WA R AAMER G TS A RO




. State Level Environment Impact Assessment Authority-Karnataka
" {Constituted by McEF, Covernment of Incia under section 3(3) of E(F) Act, 1986)

SEIAA 114 CON 2017 Construction of nrew residential building Project of
! M/s. Wonder Projects Development Pvt, Ltd

furnished in response to its observations and the recommendation of the
SEAC have in their meeting held on 20" December 2017 and decided to
accord Environmental Clearance in accordance with the provisions of
Environmental Impact Assessment Notification-2006 and its subsequent
amendments, subject to strict compliance of the following terms and
conditions: - :

Part A-SPECIFIC CONDITIONS

I Construction Phase

1. Set up an environment management cell and ensure that the cell

manages/ maintains all the environmental aspects such as sewage

_treatment, solid waste disposal, maintenance of green belt areas, etc,,

and in case the commercial space is sold/leased, then enter into an
agreement with the prospective buyers to ensure that they maintain
the ce!l_ and take care of all environment concerns during the
operation phase of the project. In addition, sufficient fees should be

- levied so as to raise a corpus fund to maintain the Environment cell.

2. Appoint arrEnvironment and safety engineer during the construction
phaseto take care of environment and safety aspects.

3. The project proponent should ensure that during the construction
phase utmost care is taken to ensure that there is no noise nuisance,
ro air and water pollution and no disturbance to the nearby
inhabitants. In case of violation, the project consu'uctton activity may

* have to be directed te be stopped.
@ The project proponent should cover the project site from all sides by
‘raising sufficiently tall barricades with sheets to ensure that
pollutants do not spﬂI to the surroundings.

5. Provide at the main efttrances bell gates, which are located at least 12'

inside the boundary of the project tc enable smooth flow of traffic on
“ the main road leading to the entrance.

6. All required sanitary and hygienic measures should be in place before
starting construction activities and to be maintained throughout the
construction phase. Sufficient number of toilets/bathrooms shall be
provided with required mobile toilets, mobile STP for construction
workforce. '

7. .A First Aid Room should be provided in the Project both during
construction and operation of the project.

8. Adequate drinking water and sanitary facilities should be provided
for consn'uction workers at the site The safe di5posal of wasfE

ensured. .
9. Provxsxon shall be made for the housmg of co_ gt




SEE LEYEL Vi uuuu:m. AHIPACT ASSESSMENT AWINOTICY - Karnataka - | O [E .

. {Corstinuted by MoEF Govemmmi of India under saction 3(3) of E{P) Acl, 1986} *

9 @ SEIAA 114 CON 2117 ' Construction of new residential building Project of
M/s. Wonder Projects Development Pvt. Ltd

10. Provision should be made for the supply of fue! (kerosene or cooking
gas); utensils such as pressure cockers etc. 1o the labourers during
construction phase.

11.-All the labourers to be engaged for construction should be screened
for heafth and adequately treated before engaging them to work at
the site and detailed report submitted to SEIAA. Safety standards as
per National Building Code {NBC) should be ensured.

12. For dis-infection of wastewater which is not meant for recycling for
toilet flushing, use ultraviolet radiation and not chlorination. For
treated wastewater meant for reuse for toilet flushing, disinfect by
using chlorination.

13. All the topsoil excavated during construction activitiés should be

~ stored for use in horticulture/landscape development within the
project site.
S~ 14-Disposal of muck construction debris during constructmn phase

should not create any adverse effect on the neighboring communities
and be disposed taking the necessary precautions for general safety
and health aspects of people, only in approved sites with the
approval of competent authority. _

15. Soit and groundwater -samples should be tested at the project site
during the construction phase to ascertain that there is no threat to
groundwater quality by leaching of heavy metals and or other toxic
contaminants and report submitted to SEIAA.

16. Construction  speils, including bituminous material and other
hazardous materials, must not be allowed to contaminate
watercourses and the.dumpsites for such material must be secured so
that they should not leach into the groundwater.

17. The diesel generator sets to be used during construction phase should
be of low sulphur diesel type and should conform to E (P) Rules
prescribed for air and noise emission standards.

18. Vehicles hired for bringing construction material to the site should be
in good condition and should conform to the applicable air and noise
emission standards and should be operated only duvring non-peak
hours.

19. Ambient noise levels should conform to the residential standards
both during day and night. Incremental pollution loads on the
ambient -air and noise quality shouid be closely monitored during
construction phase. Adequate measures to reduce air and noise
poilution during construction keeping in mind CPCB norms on noise

limits. /J\?\L tfﬁp;%\ ,

20. Fly ash shou] as bul terial in the construch'on as per
- the provisiga®,6f Fly Not d"on of September 1999 and
amended af S7Au gust \Z)

21. Ready mixt ﬁoncrete,;mu;st be used i gﬁxldlng construction.
22, Stormwatésepntrol ang 1ts re-use as peellGWB and BIS standards for

L S




State Level Environment Impact Assessment Authority-Karnataka
(Constituted by MoEF, Guvernment of India under secton 33) of E{F} Act. 1986)

SEIAA 114 CON 2017 - Construction of new residential building Project of
M/s. Wonder Projects Development Pvt. Lid

23. Water demand during construction should be reduced by use of pre-
mixed concrete, curing agents and other best practices.

24. Only tertiary treated water shall be used for construction as per G.O.
No. FEE 188.ENV 2003 dated 14.08.2003 and in terms of the orders of
the Principal Bench of Hon'bie National Green Tribunal, New Delhi
dated 4™ May 2016 in original application N0.222 of 2014. The project
proponent shall identify a suitable source of treated water for
construction and submit an MOU/ Agreement with such suppliers. If

' so the supplier identified shall be responsible for treatment of water
with -appropriate technology to the standards required for
constriction purpose.

@No groundwater is to be drawn without permission from the Central
/State Ground Water Authority.

- 26. Separation of grey and black water should be done by the use of dual
plumbing lice for separation of giey asd black water.

27. Treatment of 100% grey water by decentralized treatment should be
done.

"28. Fixtures for showers, toilet flushing and drinking should be of low
flow either by use of aerators or pressure reducing devices or sensor
based control. ‘

29.Use of giass shall not exceed 40% of exposed area to reduce the
electricity consumption and load on air conditioning. If necessary, use
high quality double glass with special reflective coating in windows.

30. The provision of Energy Conservation Building code, 2007 shall be
fully complied with. .

31. Roof should meet presériptive requirement as per Energy
Conservation Building Code, 2007 by using appropriate thermal
insulation material.

32. Opaque wall should meet prescriptive requirement as per Energy

At Conservation Building Code, 2007 which is proposed to be
mandatory for all air conditioned spaces while it is optional for non-
air conditioned spaces by use of appropriate thermal insulation
material to fulfill requirement.

33. Facilities such as ramps and separate parking shall be provided for
the benefit of physically challenged.

34.The project shall- be made operational only after necessary

infrastructure/connection for water supply and sewerage line is

-. provided and commissioned by the Competent Authorities

35.The project proponent shall maintain and operate the common

infrastructure facilities cpogte M@W and solid waste

S¥ileast 5 years after

. i

commissioning the pr P
36. The project propon_,r" Dipordid a su condition in the
Sale Agreement/ DX ! Thade © with buyers that the
e occupier/buyer holg the responsibilities jointl “With other users to
maintain common igEestructugsfacilit ateg-including STP and

solid waste manage acili /"Q?."’
Y

} . \‘{p o SRR N 4
: - Ny
Issued under RTI Act. 207% km’*/ e
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 State Level Environment Impact Assessment Authority-Karnataka
" (Constiruted by MoEF, Government of Indu under secthon 3(3} of E(F) Act, 1986}

-+ SEIAA 114 CON 2017 Corstruction of new residential building Projoct of

M/s. Wonder Projects Development Pvt. Lid
maintained as green belt. No construction activity shall be

undertaken in the said buffer zone. .

The natural sloping pattern of the project site other than the area
excavated for the purpose of construction of proposed building shall
remain unaltered and the natural hydrology of the area be
maintained as it is to ensure natural flow of stormwater

50. Lakes and other water bodies within and/or at the vicinity of the
project area shall be protected and conserved.

51. The Project proponent shall build in infrastructure required for use of
Piped Natural Gas (PNG) such as pipelines and space for installation
of PNG distribution equipment for both domestic/commercial
purpose and DG set and shall ensure that PNG is supplied for both
commercial and for DG sets instead of other type of fuels.

22.The project proponent shall undertake activities under towards the
Corporate Social Responsibility in accordance with commitment
made vide letter dated 99.01.2018 and report be submitted to the

authority.
Ili.  Operation Phase.

1. The installation of the 2 Sewage Treatment Plants with a capacity of
210 KLD & 280 KLD should be carried out before the construction of
the second floor of the main structure is commenced and the plan:
shall be got certified by an indepandent expert and a report in this
regard should be submitted to the SEIAA immediately. Discharge of
treated wastewater shall conform to the norms & standards of the
Karnataka State Poliution Control Board. Treated wastewater shouid
be used for flushing, gardening, etc. as proposed, using dual
plumbing line. _

2. Rainwater harvesting for roof run-of with 60 Cum capacity of tank at
ground level for rainwater collection and also surface run-off
harvesting as per the plan submitted should be implemented with 10
No's recharge pits .and pre-treatment must be done to remove
suspended matter, oil and grease before recharging the surface
runoff, ; ]

3. Ensure that the excess runoff rainwater from the greenbelt area,

. which is irrigated by treated water, does not get into recharge pits
and contaminate the groundwater. Such excess flow should be safely
let into the stormwater drains. '

4. The solid waste generated should be proper Ggﬁﬁc_iﬁﬁm\

segregated insitu. The Biodegradable organic w
installing bio-converter in site and used. TI
waste is disposed to the authorized recyclers. /&
5. Any hazardous waste including biome ' -
disposed-off as per the applicable Rules anq;‘ﬁ@nns wi
approvals of the Karnataka State Pollution Coj Board§~:-'

W\ 3
£.2005 NGO\ s
Issued under RTI Ac \\&_’\_/
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Srate Leverpnvirorument impact Assessment Authority-Karnataka.
{Constityted by MoEF, Covernment of India.under section 3(3) of E{P} Act, 1986)

e @ - SEIAA 114 CON 2017 . Construction of new residential building Project of
co ’ M/s. Wonder Projects Development Pvt. Ltd

37. The Project Proponhent shall obtain the construction material such as
stones and jelly etc. only from the approved quarries and other
construction material shall also be procured from the authorized
agencies/ traders.

38. The Project proponent shall obtain approval from the competent
authorities for structural safety of the building due to earthquake,
adequacy of fire fighting equipment etc. as per the National Building
Code (NBC) including protection measures for lightening etc.

39. The project proponent shall ensure that no water bodies are polluted
due to project activities. .

40. Safety standards as per National Building Code (NBC), 2005 should

. be followed and cnsured. -

41. The project proponent shali ensure that the National Building Code,
2005 is fully complied with and adhered to. -

- 42 The proiect propanant chall nat nee Kharah tand i anee fop oane

. S
purpose and keep available to the general public duly displaying a
board as public property. No structure of any kind be put up in the
Kharab land and shall be afforested and maintained as green belt
only.

43. The project proponent shall obtain NOC before commencemetof the
construction activity and clearance after the completion of the
construction from the Fire and Emergency Services Department, if
Applicable.

44. The project proponent shall ensure the time specification prescribed
by the Honourable High Court of Karnataka in WP. No. 1958/2011
(LB - RES - PIL) on 04.12.2012 for different activities involved in
construction work.

The proponient shall take up the construction activity only after
obtaining NOC from BWS&SB or clearance from the competent
authority for assured supply of water as the case may be.

— .I'he project proponent shall ensure that the construction activity is
undertaken strictly in accordance with the approved site plan/layout
drawing annexed to this Envirornuneéntal Clearance letter. However, it
is subject to compliance to the provisions of local authorities
regarding setbacks, FAR etc. Shall be adhered to.

e existing water body, canals and rajakaluve and other drainage
and water bound structures shall be retained unaltered with due
buffer zone as applicable and maintained under tree cover.

g8} The project proponent shall leave a buifer of 75 Meters from_ the
Lakes, 50 Meters from Primary Rajakaluve, 35Meters from ’-pd_aﬁm,::};cx
Rajakaluve and 25 Meters from Tertiary Rajakaluve | W

with the order of the Principal Bench of Hon'ble

Tribunal, New Delhi dated 4* May 2016 in ori iz
No.222 of 2014 in addition to sufficient buffer from 3 i
bodies in Accordance of law.¥The buffer so mali'g'téined shall be j;,'
-— developed as Greenbelt planting with indigenous tr‘ke_‘}ipecies .inch as ; S,'
Neem, Akash Mallige, Mahagoni, Honge, Kadamba\\:%h,es, eta_ and é‘:,r
Issued under RTS Act. 2005 ' *':,,,‘ g
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State Level Enwironment Impact Assessment Authonty-Karnataka -

SEIAA 114 CON 20'[.7‘ . . - Conslruction of new residentialbuiiding Project of

6.

‘1.e. 1111 plants/hectare.

10.

11.

12,

13.

{Constituted b MEF, Government of india under secbon 33} of E{P) Act, 1986)

M/s. Wonder Projects Development Pvt. Ltd
The projéct propeonent shall develop a minimum of 43 % of the tota)
project site ie, minimum 21,667.7 Sqm area for green belt. The
proponent shall undertake plantation of heavy foliage indigenous
tree species such as Mahagoni, Honge, Neem, Akash Mallige,
Kadamba, Ficus and Ashoka, efc at an espacement of 3 mts x 3 mts

The green belt design along the periphery of the plot shall
achieve attenuation factor corfirming to the day and night noise
standards prescribed for residential land use. The open spaces inside
the plot should be suitably landscaped and covered with vegetation
of indigenous variety.

Incremental pollution loads on the ambient air quality; noise and
water quality should be periodically monitored after commissioning
of the project.

Application of solar energy should be incorporated for illumination of
common areas, lighting for gardens and street lighting in addition to
provision for solar water heating. A hybrid system or fully solar
system for the complex should be provided. Details in this regard
should be submitted to the SEIAA. 7

Traffic congestion near the entry and exit points from the roads
adjoining the proposed project site must be avoided. Parking should
be fully internalized and no public space should be utilized.

A Report on the energy conservation measures confirming to energy
conservation norms -finalized by the Bureau of Energy Efficiency
should be prepared incorporating details about building materials &

.technology, R & U Factors etc and submit to the SEIAA in three

months time.

All toilets should have dual plumbing line for using treated water
and no wastewater is discharged from the unit.

The Environment Managemert Plar including the human heaith and
Safety management plan and Fire Safety and Protection plan
proposed by the proponent shall be'strictly implemented.

The proposed building shall have D.G. Set of 2 No's X 500 KVA,
1 No X 380 KVA & 1 No X 320 KVA as an alternate power supply
source as proposed.

PART - B. GENERAL CONDITIONS:

1.

2.

The Environmental safeguards contained in the application should

1t‘;;ell:m]:;lem.ented in letter and spirit. y /\f\i{fm
cormumitments made by the proponents,

subsequent letters addressed to the SEIA Aun

accomplished before the consn'uctiorf-ii),brk o aes

completed. Gy K

Half yearly monitoring reports shouldﬁéﬁisubmitt d

and the APCCF, Regional Office, MoEF}%‘anlum. ;
\\}.-ﬁ,“-.
Wy

Issued under RTI Act. 2005 %R
\\1!-‘-
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State Level Environment [mpact Assessment Authority-Karnataka
. {Constituted by MoEF, Government of I-idia under scetion 3(3) of E(P) Act, 1986)

SEIAA 114 CON 2007 . Construction of new residential building Projece uf
' M/s. Wonder Projects Development Pvt, Ltd

4. Officials from the Department of "Environment and -Ecology,
Bengaluru / APCCF, Regional Office of MoEE, Bengaluru who
wouid be monitoring the implementation of Environmental
safeguards should be given full cooperation, facilities and
documents/data by the project proponents during their inspection,
A complete set of all the documents submitted -to MoEF / SEIAA
should be forwarded to the APCCF, Regional Office of MoEF,

- Bengaluru / Department of Environment and Ecology, Bengaluru.

5. In the case of any change(s) in the scope of the project, the project
would require a fresh appraisal by this Authority.

6. Concealing factual data or submission of false/fabricated data and
failure to comply with any of the conditions mentioned above may
result in withdrawal of thjs clearance and attract action under the

= provisions of Environmental (Protection) Act, 1986.

7. The Authority reserves the right to add additional safeguard
measures subsequently, if found necessary, and to take action
including revoking of the environmental clearance under the
provisions of the Environment (Protection) Act, 1986, to ensure
effective implementation of the suggested safeguard measures in a
time bound and satisfactory manner.

8. All other statutory clearances such as the approvals for storage of
diesel from Chief Controller of Explosives, Fire Department, Civil
Aviation Department, Forest Conservation Act, 1980 and Wildlife
{Protection) Act, 1972 etc. shall be obtained, as applicable by project
proponents from the competent authorities,

9. The project proponent should advertise in at least two local
Newspapers widely circulated in the region, one of which shall be
in the vernacular language informing that the project has been
accorded Environmental Clearance and copies of clearance letters

. are available with the Karnataka State Pollution Control board and
may also be seen on the website of the SEIAA, Karnataka at
http:/ /sejaa karnataka.gov.in . a or
http:/ /environmentclearance.nic.in The advertisement should be
made witkin 7 days from the day of issue of the clearance letter and
2 copy of the same should be forwarded to the APCCE, Regional
Office of the MoEF at Bengaluru/ Department of Environment and
Ecology, Bengaluru.

10. The project proponent should display the conditions prominently at
the entrance of the project on a suitable size board for the
information of the public.

11. Any appeal against this environmental clearance sh
National Green Tribunal, if preferred, within a perj
prescribed under Section 16 of the National GI;
2010. ' J

12. These stipulations would be enforced among '
provisions of Water (Prevention and Control of Pd\E {
the Air (Prevention and Control of Pollutiony”.

Issued under RTI Act, 267~



+ .Dfate Level bnvironmfent Impact Assessment Authority-Karnataka . - -
(Constituted by MoEF, Government of India andet section 3(3) of EIP) Act, 1986) - +

SEIAA 114 CON 2017 Construction of new residential building Project of
_ M/s. Wonder Projects Development Pyt Ltd
Environment (Protection) Act, 1986, the Public Liability (Insurance)
Act, 1991 and E1A Notification, 2008.

13. Under the provisions of Environment {Protection) Act, 1986, legal
action shall be initiated against the project proponent if it is found
that construction of the project has been started without obtaining
environmental ctearance. - - -

14. The issuance of Environment Clearance doesn’t confer any right to

the project proponent.te-: erate/run the project without obtaining
. pI e 3 s - I .
Statutory cleara N other concerned authorities.
NS

‘%\\\\ Yours faithfully,

B
>
JZRAMACHANDRA) 1! [l

/S’-‘/ﬂ Member Secretary,
/57 SEIAA, Karnataka.

Copy to:
1. The Secretary, Ministry of Environment, Forests and Climate Change,
Indira Paryavaran Bhavan, Jor Bagh Road, Aliganj, New Delhi - 110
003. : '
2. The Commissioner, Bruhat Bengaluru Mazhanagara Palike (BBMP),
N.R. Square, Bangalore - 560 002.
The Member Secretary, Karnataka State Pollution Control Board,

Bengaluru. .
4. The APCCF, Regional Office, Ministry of Environment & Forests (52),
Kendriya Sadan, IV Floor, E & F wings, 17t Main Road, Koramangala
II Bioek, Bengaluru - 560 034. '
5. Guard File, ~—— .

.Issued under RTI Act. 2005

S.JJ
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
Y PRINCIPAL BENCH, AT NEW DELHI
: MEMORANDUM OF APPEAL

APPEAL NO. 54 OF 2018

{Under Section 16({h) read with Sections 14, 15, 18 and 20 of
the National Green Tribunal Act, 2010)

IN THE MATTER OF:
H. P. RAJANNA APPELLANT
Versus

UNION OF INDIA & QOthers RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO.5/BBMP
TO THE APPEAL

MOST RESPECTFULLY SHOWETH;

L. in the humble submission of the Respagéent No.5,
Bruhat Bengaluru Mahanagara Palike (for Short ‘BBMP?), the

following facts and circumstances are placed on record.

2. Pursuant to above case BBMP has initiated action
and has issued Show Cause Notice-cum-Stop Work Notice
dated 13.07.2018; as also issued Conformation Order (CO)‘
dated 22.06.2018 and Provisional Order (PO) dated 06.06.2018
under section 321 of the Karnataka Municipal Corporations Act,
1976 (for short 'KMC Act’); and BBMP has issued notice dated

30.05.2018 vide notice No. WARD No.150/Tamsha/PR/49/18-

3
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: the eco-fragile area on account of gross negligence
t and non-application of mind and non-adherence to
their respective statutory duties under law;

»  Direct the respondent authorities to strictly enforce
the judgment of the NGT in the case of Forward
Foundation and others in OA No0.222/2014, the
provisions of Notification of 2006, Water Act and Act
of 1986 along with Revised Master Plan 2015,

ki 7 Karnataka Town and Country Planning Act,

Karnataka Municipal Corporation Act, 1976 and

other Municipal Bye Ilaws concerning  the
environment in relation to violations of buffer zone

—

and harm to ecology thus caused;

* Quash any permission, sanction, license,
Clearances, consents and No Objection Certificates
in favour of project proponents in r_eI{aonn to the

project in question:

. Restrain Respondent No.11 & 12 from putting up
any constructions, any construction activity
including changing or altering the nature and
character of the project lands in any manner
whatsoever; and also tg restrain Respondénf No.1j
and 12 from creating any manner of third party
rights whatsoever in the project land or part thereof.

4. In this background the Appellant in the said case

has raised various issues that there are violations of zoning
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regulation number 4.12.1 (ii) of the Revised Master Plan-2015
which prescribes a buffer of No Development Zone of 30
meters around the lakes and that this was expanded by the
Hon'ble NGT prescribing a buffer zone of 75 meters around the
takes in the Full Bench Judgment dated 4.5.2016 passed in OA
No.222 of 2014. In fact, in the very same judgment the Tribunal
has issued various directions and direction No.3 at Para No.63,
page no.73 therein is reproduced as under:

“3. The distances in respect of buffer zone specified
in this judgment shall be made applicable to all the
projects and all the Authorities conc_eiﬁed are
directed to incorporate such conditions in the
projects to whom Environmental Clearance and
other permissions are now granted and not onlfy
around Bellandur Lake, Rajkulevas, Agara Lake,
but also all other Lakes/wetlands indhe city of

Bengaluru”

Similarly, another direction in the same judgment at

Para no.63, page no.72 is as under:

“vi. The entire green belt created under the

directions of this Tribunal should not -to pe
considered as_part of qreen belt of the project és

part of EC condition and will be over and above the
green belt as indicated in the EC.”

5. In the above case it is stated that regarding the

project lands a total of 3 Rajakaluves i.e., one primary




Rajakaluve and two secondary Rajakaluves are passing
through the project site around which 50 meters and 35 meters
respectively of Buffer Zone is required to be maintained as a No

Development Zone in terms of the aforesaid judgment of NGT.

6. It is also stated that on account of nonchalant
attitude of the respondent authorities in implementing properly
and efficaciously the various provisions of environmental laws
and local laws, municipal laws including zonal regulations in
Revised Master Plan-2015, Water Act 1874 and that the
respondent authorities are flagrantly violating the di[éit:'tions in
the above said judgment dated 04.05.2016 and have therefore
challenged the Environment Clearance by stating that:

. The project proponents have fraudulently misled the
SEIAA/Respondent No.3 in terms -ofdhformation
provided o obtain Environment Clearancé; and that
the Environment Clearance (EC) is in violation of
the NGT Judgment in OA No.222/2014:

e And that the said EC is granted in viotation of
Municipal Laws and Building Laws including RMP-
2015, '

» The EC is in violation of Water Act 1974 and
Wetland (Conversation and Management) Rules,
2017,




. The EC is granted without application of mind and

suffers from errors of law and facts;

7. it is humbly submitted that the project lands are in

fact Wetlands and it is situated abutting the Kaikondarahalli

Lake. The project lands fail inside/within the two Kinds of buffer
zones defined in the Judgment (04.05.2016, Forward
Foundation's case), namely, The Lake Buffer zone limits (75
meters from the periphery of the lake) and Nalla/Rajakaluve
Buffer zone limits (35 meters) on either sides from the edges of
the Nalla/Rajakaluve. Both these buffer zone Iir;gjts are
prohibited areas in terms of the judgment inﬂForward
Foundation's case supra and directions issued therein (at
Direction No.3 stated above) that no permissions for the
purposes of sanctioning any construction proj.gﬂ: can be
granted by any authority for any construction pé:ject,.incfuding

the project in question namely, GODREJ REFLECTIONS.

g ~ As regards the prayer in the above case that
directions to Respondent authorities including BBMP to strictly
enforce the judgment of the NGT in Forward. Foundation:s case.
is concerned. In the humble submission of the Respondent
No.5, this Hon'ble Tribunal in the said case has passed various

directions for protection of environment and ecology for the city

of Bengaluru and has made several observations regarding the

B
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environment situation in Bengaluru and regarding the water
scarcity in Bengaluru. Forward Foundation’s case in Qriginal
Application No0.222 of 2014 was disposed of by its main
judgment dated 07.05.2015. While doing so at Para No.85
therein various directions were issued and a High Power
Committee was constituted and to submit a report to the

Tribunal. BBMP was one of the members of High Power

Committee.

Subsequently, pursuant to the High Power
Committee’'s report this Hon'ble Tribunal passe_dh'iénother
judgment dated 04.05.2016 and has therein issued three types
of directions: {1) General Conditions or Directions; (2) Specific
Conditions/Directions for Respondent No.9; and (3) General

Directions.
The third direction at Para no.63 is already stated
above anditis ap‘piicablé'for the above case.

9. ft is humbly submitted that in the above said
judgment dated 07.05.2015 in Forward Foundation's case, it is

clearly stated regarding Wetlands as under:

“56. Weltlands are amongst the most productive

ecosysterns _on__the Earth, and provide many




Ve,

important services fo human society. However, they

are__also _ecologically _sensitive _and adaplive

systems. "Free” services provided by wetlands are
often taken for granted, but they can easily be iost
as weflands are aftered or degraded in a watershed,
Estimates of the pér acre value of wetland services
run as high as $370,000/acre in 1992 dollars
(Heimlich et al. 1998). The exact value can be
altributed to the type and Jocation of the wetland,
the services it provides, and the economic methods

and assumpfions used.

57. Ecosystem goods provided by the wetfands
mainly include: water for irrigation; ﬁsheﬂr%‘s; nor-
timber forest products; water supply; Pollutant
removal, Flood attenuation, Groundwater recharge,
Shoreline protection, Wildlife habitat and recreation.
Major services include: carbon sequestration, flood
control, groundwater recharge, nq{ﬁeﬂ; removal,
foxics refention and biodiversity ma;'ntenance
{Turner et al., 2000).

58. Various_semces provided by wetlards include
Carbonn  Cycle/Carbon  Sequestraticn: Swamps,
mangroves, peat lands, mires and marshes play an
important role in carbon cycle. Though Wét!ands
contribute abouf 40% of the giobaf methane ( CH4)‘
emissions, they have the highest carbon (C) density
among terrestrial ecosystems and relatively greater
capacities to sequester additional carbon dioxide
(CO2). Wetlands provide for habitat for more

aqualic, terrestrial. and avian species on _an area

10




bagis than any other habitat type, making them one
of the most ecologically and economically important

ecosystems on earth. Thus, wetlands provide for

soif _fife, _habitat, biodiversity maintenance and

recreation.  Wetlands are a service provider to

Nutrient Removal, Flood altenualion and Water

supply and Ground water recharge and even are a

source of employment [Ref Pant ef. al, 2003
Groffman and Crawford, 2003; Juliano and
Simonovic, 1999; Olewiler, 2004, MFPED, 2004]. 1t
is essential to provide an effective institutional

framework to manage water bodies through
governmental and  even  non-govegnmental

organizations. L

59.  Bengaluru has many artificial lakes, buift for
various hydrological purposes and mainfy to serve
the needs of irrigated agriculture and other allied
purposes. The studies placed on rg_éor_‘éﬁshow that
fakes of Bengaluru occupy about 4.8 per cent of the
city’s geographical area (640 square mefers)
covering both urban and non-urban areas (Krishna
M.B. et al, 1996). The number of these lakes has
rapidly fallen from 262 in 1960 to 81 in 1985. The
quality of water has reduced due to discharge of
industrial effluents and domestic sewage.
Conversion of lakes for residential, agricultural and
industrial purposes has enguffed many lakes.
Similarly, befween 1973 and 2007, this region lost
66 lakes with a waler spread area of around 1100

hectares due fo urban spraw! (Nitin Bassiet al.,




2014). General factors affecting wetlands
especially lakes are Eufrophication, fow dissolved
oxygen and pH, sedimentation and heavy metal

pofiution, biodiversity loss, elc.

60. Studies also reflect that a comparative

analysis of drainage network between the

Bengaluru urban and rural areas showed that the

waler bodies in Bengaluru urban district were

subjected to infense pressure due to the process of

urbanization and increasing population, resufting in

loss of interconnectivify_in contrast to water bodies

in rural Bangalore, where less pressures from direct

human activities were noticed. At Mag_fﬁﬁéla and
Bellandur, there is interconnectivity of Iakes$ .with the
adjacent lakes. Due to conversion and
encroachment of fwo water bodjes, connectivity
between Yelchenahallikere and Madivala is lost as
in the case of Bellandur and Ulsoor fajiss with the
conversion of Challegatta tank int& a golf course.
The GIS analysis revealed that due to
developmental activities in the cafchment area, the
drainage conneclivity between the water bodies has

been lost.

61. The loss in_welland _interconnectivity in

Bangalore district_is_attributed to the enormous

increase in population and the reclamation of tanks
for various developmental activities...........

65 The wetland management program generally
involves activities to protect, restore, manipulate,

12




and provide for the functions and values
emphasizing both quality and acreage by still
advocating sustainable usage of them [Walters, C.
1986] Management of welland ecosystems

reguires _an ___inftense _monitoring, __increased

interaction and co-operation among the various

agencies (state  departments concerned with

environment_ _soil, natural resource management,

public interest _groups, citizen qroups, aqriculture,

forestry, urban pianning and development research

institutions, __government, _policy makers, _elc.).

Such management qoals should not only
involve buffering wetlands from any, direct

human pressures that could affect the wetlands

normal functions, but_ also in maintaining

important natural processes that operate on

them that may be_altered by human activities.
Wetland management has to be an_integrated

approach _in terms of pfanning., execution and
monitoring requiring effective knowledge on a

range of subjects from ecology, economics,

watershed management, and planners and

decision makers, etc. All this would help in

understanding wetlands better and evolving a more
comprehensive solution for long-term conservation

and management strategies.

67.. .. i, ~.....It was opined that this activity is
contrary to Sustainable Development as the natural
resources, lakes and wetlands get affected due fo

such activityy. —Removal of Rajakaluve (storm

i3
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water drains} and gradual encroachment over
them amounts to removal of lake connectivity,
which enhances the episodes of flood and
associated disasters. The Supreme Court of
India, in Civil Appeal No. 1132/2011 while

expressing concern regarding encroachment,

i
q

particularly over lakes, had directed the State
Governments to remove encroachments on all

community lands.

67 i Multi-storied buildings have come
up on some lake beds that have totally intervene
the natural catchment flow leading to sharp
decline and deteriorating quality of watgf? bodies.
This is correlated with the increase in built up area
from the concentrated growth model focusing on
Bangalore, adopted by the state machinery,
affecting severely open spaces and in particular
water bodies. Some of the lakes hav?-b‘eﬂ?} restored

by the city corporation and the concerned

authorities in recent times. Threats faced by lakes

and drainages of Bangalore:

Encroachment of lakebed, flood plains, and lake itself:

2. Encroachment of rajakaluves/storm water drains and
loss of interconnectivity; '
Lake reclamation for infrastructure aclivities;

Topography alterations in lake catchment;

Unauthorised dumping of municipal solid waste and

building debris;

A 14
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Sustained inflow of untreated or partially treated sewage
and industnal effluents;

Removal of shoreline riparian vegetation,

Pollution due to enhanced vehicular traffic.

These  anthropogenic  activities  particularly,
indiscriminate disposal of industrial effluents and
sewage wastes, dumping of building debris have
altered the physical, chemical as well as biological
integrity of the ecosystem. This has resulted in the
ecological degradation, which is evident from the
current ecosystem valuation of wetlands. Global
valuation of coastal wetland ecosystem shows a total of
14,785/ha US$ annual economic value. V:a_ﬂiétion of
relatively pristine wetland in Bangalore shows the value of
Rs. 10,435/ha/day while the polluted wetland shows the
value of Rs.20/ha/day (Ramachandra et al, 2005). In
contrast to this, Varthur, a sewage fed wetland has a
value of Rs.118.9ha/day (Ramachandrq_'-'etéél., 2011},
The pollutants and subsequent contaminatio}; of the
wetiand has telling effects such as disappearance of
native species, dominance of invasive exotic species
(such as African catfish, water hyacinth, etc.}, in addition
to profuse breeding of disease vecfors and pathogens.
Water quality analyses reveafed of high phosphates
(4.22-5.76 ppm) levels in addition to the enhanced BOD
(119-140 ppm) decreased DO (0-1.06 ppm). The
amplified deciine of ecosystem goods and services with
degradation of water quality necessitates  the
implementation of sustainable management strategies to

recover the lost wetland benefits........... "

15




10. It is humbly submitted that this Hon'ble Tribunal has
also clearly stated regarding the trifecta namely, Wetlands,
zone of influence/catchment area and water bodies/lakes in the
case of Diwan Singh & Another vs Union of India & Others
(Larger Bench ruling) in Original Application No. 289 of 2016,
the relavant para’s is reproduced as under:

_ “15. Water bodies and wetlands play an
bt extremely crucial role in ground water recharge,
maintenance of aquatic biodiversity, provide
habitat for avifauna as well as aquatic I{fe, help
regulate temperature and humidity_"ifn the
locality, and thereby ameliorate the severity of
extreme temperalure and also provide drinking
water during critical months to the wild life. Besides

a water body receives the surplus run  off,
subsurface and base flow from thedadjoining

catchment area during the monsoons and helps in

the recharge of aquifers, thereby providing a
dynamic_equilibrium with the catchment as well

as the aquifers underneath. Protection of wafer

bodies is, therefore, critical to the associated

aquatic and terrestrial ecosystem of the area.

However the capacity of the water bodies can be-

severely impacted adversely in the absence of a

proper vegelative cover_ _unrequiated flow of

domestic sewaqe and industrial effluent info the

water body or dumping of municipal waste which

”

some of the waler bodies.... ...

bt 16




"18. The Apex Court has held that the government
is duty bound to clean and develop ponds which
were drying up, so that ecological disaster may be
prevented and better environment provided (o
people at large in the mafter of Hinch Lal Tiwari V.
Kamala Devi [(2001} 6 SCC 496]. Relevant portion

is reproduced as follows :

“ it is important fo notice that the material resources
of the community like forests, tanks, ponds, hiflock,

mountain efc., are nature’s bounty. They maintain
delicate ecological balance. _They_need to be

protected for a proper and healthy eny?fonment

which enables people to enjoy a quality Iifqé.;./hich is
the essence of the guaranteed right under Article 21
of the Constitution. The Government, including the
Revenue Authorities ie., Respondents 11 to 13,
having noticed that a pond is_falling fi1disuse,
should have bestowed their attention to develop the

same which would, on one hand, have prevented

ecological disaster and on the other provided better

environment for the benefit of the public af large”

The emphasis of the above enunciated law is that
all the concerned authorities should exercise their
powers within the framework of faw to protec\f
forests, lakes, nivers and wildlife. The failure on the
part of the Authorities to do so causes a dual
damage. Firstly, the loss of waler bodies and

secondly, unauthorised or impermissible
development activity on the wetland. Both of them

17
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cumulatively have serious adverse impacts on

environment and ecology.”

11 In fact the project lands/wetlands are situated in the
catchment areas of Bellandur and/or Varthur lakes and
particularly abutting the Kaikondarahalli lake. The Project
Proponents i.e. M/s Wonder Project Deveiopment Pvt. Ltd.
have submitted an application on 17.11.2017 to BBMP for
St sanction of building plan and building license for the purpose of
~ construction of high rise residential building project (i.e. Godrej
Reflectionsfimpugned project) from the BBMP in gﬁptication
No.BBMP/Add.Dir/JD/INORTH/0202/2017-18 in respect of the
lands in BBMP Khata No.4131, Survey No.61/2, 62, 63/2 totally
measuring 12 acres 18 guntas situated in Kasavanahalii,
Varthur Hobli Bangalore East Taluk, BBMP-.‘V\fg;r_d No.150

{Bellandur Ward), Mahadevpura Zone, Bangalore.

12. For the purpose of launching this prolect, the
Project Proponents have resorted to various illegalities. in fact,
the Project Proponents had widely issued full page public
advertisements in leading English daily newspapers (includir;g
the advertisement copy produced at page no.8 of MA

No0.541/2018 in the above case), advertising for the project and

in continuation of the same the Project Proponents have in fact




\'_' ilegally and unauthorisedly raised constructions of modei flat
comprising of ground floor and first floor measuring 2500
square feet and there was on-going constructions, therefore,
BBMP issued Show Cause Notice-cum-Stop Work Notice dated

13.07.2018 as stated above.

In fact the construction of Model Flat measuring 2500
sq.ft. was raised even in the absence of Mandatory
written permission from the BBMP for the purpose of
‘ ’ putting up any construction in the project lands and in the
absence of approved Building Plan and Building License
which is a condition precedent. In fact, there is clear
violation of Section 300 of KMC Act, 1976. Théféfore, the
said constructions in the project lands are completely
illegal and unauthorised. Section 300 of the KMC Act,

1976 is as under:

*300. Prohibition against commencenielﬁ." of work
without permission.- The construction or re-construction
of a building shall not be begun unless and until the
Commissioner has granted permission for the execution

of the work.”

In this context, it is relevant to mention that this

Hon'ble Tribunal in Forward Foundation’s case (4.5.2016) at

Para 34 has defined the meaning of construction and it is

reproduced as under:

“34. Construction does not mean construction of only the
buifding.  Construction envisages different processes

—

19




- \  starting from clearing the land, excavating the land for the

Toundation, building the foundation and the work tilf the

i
»

entire construction is completed......

( In this background, Condition Nos 45 and 46 of the
Environment Clearance are relevant and are reproduced as )

under:

“45. The proponent shall take up the construction activity
only after obtaining NOC from BWS&SB or clearance
from the competent authority for assured supply of water

as the case may be.

46. The Project proponent shall ensure fhat the
construction activity is undertaken strictly in accordance
with the approved site planflayout drawing annexed to this
Environmental Clearance lefter. However, it is subject to
compliance to the provisions of local authonties regarding
setbacks, FAR elc., shall be adhered to.” - 4

13. Therefore, BBMP has issued necessary orders to .
bt M

remove the illegal and unauthorized structures and has

—_——————
therefore issued Provisional Orders (PO) under section 321(1)

& (2) of the KMC Act, 1976 dated 06.06.2018 and followed by
Confirmation Order (CO) under section 321(3) of KMC Act
1976 dated 22.06.2018. The photographs at page No.60 of
the Rejoinder Affidavit filed by the Appeliant on 22,05.2018 is

the very same illegal constructions raised in the project lands




&

N~ for which BBMP has issued the above said orders to remove

the unauthorized constructions.

14, In fact, the application dated 17.11.2017 submitted
t, by Project Proponents, seeking sanction of building plan and

,'! building license is invalid and is not according to the mandatory

{ requirements under the KMC Act and BBMP Building Bye-laws,
RS S

| 2003. Building bye-law no.3.2 is as under:

“3.2 Application and documents to be submitted with
the application, - Every person who infends to erect or
re-erect or alter a building, including temporary_s’%’r‘uctures
for the purpose of exhibitions, trade fair or circus or
execute any of the works other than repairs, as specified
in Section 299, 304 or 312 of the Act, shall give an
application in writing to the Authority in the Form set forth
in Schedule #l and such application shall be ageompanied
by plans, documents and information as ) required

hereunder:

Schedule-ll (Building Bye-law No.3.2) i.e. Form of
application for building license required that:

“3. Site Plan, showing the existing features like trees,
well etc. (Block levels to be furnished in cases where
the gradient of the land exceeds 5% (1:20} or where
basement/cellar floors are proposed below ground

level).

21




10. No objection certificate from agencies like, BDA,
BESCOM, BWSSB, KSCB, District Magistrate,
Director of Factories and Boilers, Controfler of
Explosives, Railways, Fire Force Department, Airport
Authority of India, Government Health Department
and any other authority wherever applicable.”

The mandatory requirements at Serial Nos.3 and 10
is not complied with by the Project Proponents, despite the
Show Cause Notice-cum-Stop Work Notice dated 13.07.2018
wherein the BBMP has requested the Project Proponents to
produce documents stated in para no.19 of the saiqlNotice.
However, the Project Proponents have till today nof lﬂ'lrnished
these required documents. BBMP at Para no.19 has
specifically sought for the mandatory permission “Consent to
Establish (CFE) from Kamataka State Pollution .ngtrol Board
for the project in question; and No Objection (férfiﬁcéte (NOC)

from the BWSSB for the project in question.”

PROJECT PROPONENTS HAVE NOT OBTAINED THE

MANDATORY CONSENT REQUIRED UNDER SECTION 25

OF THE WATER {(PREVENTION AND CONTROL OF

POLLUTION) ACT, 1974.

15. In this context, the material on record itself

discloses that Annexure R-4 produced by the Project

22
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Proponents in their reply to the Appeal dated 19.5.2018 clearly
discloses that the very application form seeking the mandatory
consent to establish the project u/s 25 of the Water (Prevention
and Controf of Pollution) Act, 1974 for establishing the project
and seeking mandatory consent for the period from 2018 was
submitted only on 10.01.2018. This, itself clearly shows that
the application seeking building plan and building licenses were
not in accordance with the mandatory requirements under
BBMP bye-law no0.3.2 and Sections 289, 304 and 312 of the
KMC Act. Moreover, it is mandatory to first obtain the_.:;c::onsent b‘
to establish the project as it is clearly stated by th‘e;Hon'ble
Supreme Court of India at Paragraph No.50 in the case of
Anirudh Kumar vs Municipal Corporation of Delhi & Ors, 2015

(7) SCC 779. R

W

Proﬁonents first to obtain the consent to establish the project

and thereafter o proceed with further stages of obtaining the

building plan and building ficense. But the Project Proponents
without complying with Section 25 of the Water Act, 1974‘ i.e. by
not obtaining the mandatory consent to establish the project
and without obtaining the building plan and building license
from the BBMP have illegally constructed the mode!l flat for

launching the project with wide public advertisements. Since
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BBMP has issued demolition orders and Show Cause Notice-
cum-Stop Work Notice, however, the Project Proponents have
falsely stated and mis-represented that they have not raised

any constructions.

Apart from all this, the project site discloses the
Iillegal construction activity at the far end {on the Eastern side)
I/ of the project and that there is vast extent of earth excavated
even as on 14.05.2018 and dumping this excavated earth in the
form of hillocks along the periphery of the Kaikondaraha!li lake
and in other parts of the project site. ”
16. Ingofar as the other permission from, the
Respondent No.9--Water Supply and Sewage BoardIBV_VSSB is
concerned, the water Board has in its letter dated 23.09.2017
addressed to the Project Proponents in respect of ti';e project
lands regarding the request for issuance of the statutorily

required permission/No Objection Certificate/NOC, have stated

as under:

“The above area falls under jurisdiction of 110 villages
and water supply and UGD is maintained by BBMP.
Since the work of providing water supply facility in 110
villages is taken up by the Board. Until the completion of
the work issue of NOC has been withheld.”
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17. In this regard, based on the drawings submitted to
the BBMP by the Project Proponents for the purpose of
sanction of building plan and building license indicates that the
proposed constructions of two blocks of residential apartment
buildings i.e. Block No.1 (63.60 mtrs in height) is at the end of
the project lands, while Block No.2 is at the entrance of the
project lands. In this background the Zoning Regulation
No.3.12 framed under the provisions of Karnataka Town and
Country Planning Act, 1961 is applicable to the project and the
application seeking building plan and building Iicensg,ga_;Zoning

Regulation No. 3.12 is reproduced as under.

“3.12) No Objection Certificates:

i For all Development Plans, Apartment buildings
g
and Residential fayouts which co;_ne#dnder the

category stipulated by the KSPCB, necessary NOC
from KSPCB (KSPCB shall mention the need for

environment clearance if any in the NOC} shall be

furnished.

i For all buildings with_a_height of 24.0m and
above, NOC from Fire Force in addition to NOC-
from Pollution Control Board (KSPCB shall
mention the need for environment clearance if any
in the NOC) shall be furnished......... "
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It is therefore clear that there is non-compliance of
the above said Zoning Regulation No.3.12 because the height
of the proposed building is clearly above 24 meters, the
requirement of clearancef/consent/NOC from Pollution Control
Board is mandatorily required and the Project proponents have
not complied with the said requirement for the purpose of
sanction of building plan and building license.

VIOLATION OF ZONING REGULATIONS AND/OR BUFFER
ZONE VIOLATIONS

18. It is humbly submitted that as already stat_g:q above
the project lands being wetlands and abutting Kaiﬁﬁsdarhalli
Lake and is in the catchment area of Bellandur Léke and/or
Varthur Lake and that the nallafrajakaluve and lake buffer
zones stipulated in the zoning regulations as well Sg the buffer
zones defined in the Forward Foundatioﬁ;s ;:ése supra

{(4.5.2018) are applicable.

In this context Zoning Regulation No.4.12.1(ii) —

Valley/Drain is as under:

“ij) Valley/ drain
Within the demarcated buffer for the valley the
following uses are allowed:

i Sewerage Treatment Plants and Waler treatment

plants
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fi. Roads, pathways, formation of drains, culverts,
bridges, etc which wifl not obstruct the water course,

run offs, channels.

iii. In case of water bodies a 30.0 m buffer of ‘no

development zone’ is to be maintained around

the lake (as per revenue records) with exception

of activities associated with lake and this buffer may
be taken into account for reservation of park whife

sanctioning plans.

iv. If the valley portion is a part of the layout/
developrnent plan, then that part of the valley zone
could be taken into account for reservatia)ibf parks
and open spaces both in development. plan and
under subdivision regulations subject to fulfilling
section 17 of KTCP Act, 1961 and sec 32 of BDA
Act, 1976. o

L

v. Any land falfing within the valley for which
permission has been accorded either by the
Authority or Government, and then such permission
shall be valid irrespective of the land use
classification in the RMP 2015. Fresh permissions
for developments shall not be accorded in valley

zone.

NOTE:
Drains: The drains have been categorized into 3 types
namely primary, secondary and tertiary. These drains will
have a buffer of 50, 25 and 15m (measured from the centre of
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the drain) respectively on either side. These classifications
have been used for the drains newly identified while finalizing
the RMP 2015. In case the buffer has not been marked due to

cartographical error for any of the above types of drains, then

based on the revenue records buffer shall be insisted in all

such cases without referring the land use plan while

according approval for building/development/ layout plan.
Permissions in sensitive areas eammarked on the land use plan

shall be considered only by the planning Authority.”

Having regard to the fact BBMP has already

initiated action vide Stop work notice stated supra, at this
—_ — %
juncture it is relavant to state the Judgment of this..Hon'ble

Tribunal in the matter of Ramesh Chand vs State of H.P and
Others, reported in 2018 NGTR (1) PB 147, Para 10 is

reproduced as under: )
I
“10. Once the provision of the Town and Country
Planning Act, 1977 (hereinafter referred as ‘Act’) are
made applicable and in furtherance thereto the
Development Plan becomes operative. it is
mandatory for any person lo raise constructions
stictly in accordance with the Plan and subject (o
the Development Plan being sanctioned by the
Competent Authonity. The com,betent Authority is
under statutory obligation to take into
consideration the various stated factors before

it sanction the plans. The Plans must and ought

not to be sanctioned in a routine or in a casual

manner_ without taking into consideration the
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environmental _impacts assessment thereof in

accordance with law. ...... . .. .

19, It is humbly submitted that the project proponent
had submitted to the BBMP the Development Plan (DP) issued
by the BDA dated 5.3.2015 i.e. permission for scheme of
development of the project (not permission for construction of
building) and by relying upon the said DP, the project proponent
has sought for building plan and building license from the
BBMP. Further, in view of the above stated DP issued by BDA
it clearly discloses that there is nalla passing thrgqgh the
adjacent fand in Survey No.57 and that 25 meters ‘Bij'ffer line
indicated to the extent of the said buffer line that falls inside the
project land. However, inside this 25 meter buffer line/zone
which is a prohibited area, permissions ‘forg; proposed
development of 12 meters wide drive way ané installation of

gas bank/infrastructure for LPG piped line is approved.

In fact the above said drive way of 12 meters
continues and passes through primary nalla as can be seen in
the DP and that the various portions of the said 25 meters widé
drive way falls inside the 50 meter buffer line on both sides of

the said 50 meter buffer zone. This 50 meters buffer zone on

either sides of the primary nalla is also a prohibited area and
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not an area of regulated activity. [n so far as 70 meters lake
buffer zone is concerned, which is also a prohibited area and
not an area of regulated activity, yet permission for creation of
ramp and drive way was approved in respect of both Block

No.1 and Block No.2.

20. Similarly, the permission/DP also indicated another
nallah in Survey No0.61/1 which is adjacent to Survey No.61/2
and that 25 mtr buffer zone is indicated. However, inside this 25 °
, meter buffer zone/prohibited area permission for 8 meters wide
Fire Driveway and installation of Organic Waste _'_C;;'nverter
(OWC) and installation of gas bank/infrastructure for LPG piped
gas line is approved and on the basis of such a permission/DP

approval for building plan and building license from the BBMP

is sought for. Because BBMP cannot issue ahy' permission

4 including building plan and building license, contrary to the

directions issued by the NGT in Forward Foundation’s case,
—ﬂ-_—-"——‘v———*——‘-\.__/——_—“——-—-—____

judgment dated 4.5.2016 in OA No.222/2014 which already

stated above.

ALTERED PROJECT AND LACK OF FRESH
ENVIRONMENTAL CLEARANCE AND ITS NEXUS FOR
SEEKING PERMISISONS FROM BBMP

21. tn addition to the permission/development plan

being contrary to the directions issued by the Full Bench of this

el 30
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N~ Hon'ble Tribuna! in Forward Foundation's case supra, the said
development plan permitting the scheme of development for the
entire project is far greater than the extent for which

Environment Clearance is obtained and this is explained
hereinbelow. The impugned EC dated 10.1.2018 for the
construction project is for a total built up area of 1,28,193.9

Square Meters.

"(\ : In this background reference can usefully be made
i~ to the latest decision of the Hon'ble Supreme Court of India in
the matter of M/s Goel Ganga Developers Put. Ltd. vs. ‘Union of /

R _-‘"_'_f__,—-—""—'\ N
India in Civil Appeal No.10854 of 2016 and connected matters

i

decided on 10.08.2018 has clearly held at Para 14 as under:

“14. Indeed, the concept of FSI or non-FS! has no
concern or connection with grant of EC.#The same
may be relevant for the purposes of building pléns under
municipal laws and reguiations but it has no linkage or
connectivity with the grant of EC. When EC is to be
granted, the authority which has to grant such clearance
is ‘only required to ensure that the project does not violate
environmental norms. While projects and actiw'ljes, as
mentioned in the notification, may be allowed to go on,
the authority while granting permission shoufd ensure that
the adverse impact on the environment is kept to the
minimum. Therefore, the authorty granting EC may lay
down conditions which the project proponent must comply
with. While doing so, such authority is not concerned
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whether the area to be constructed is FSI area or non-FS/
area. Both will have an equally deleterious effect on
the environment. Construction implies usage of a [ot
of materials like sand, gravel, steel, glass. marble
etc., all of which will impact the environment. Merely

because under the municipal laws some of this
construction is excluded while calculating the FSI is no
ground to exclude it while granting the EC. Therefore,
when EC is granted for a particular construction it

includes both FSl and non-FSlareas................
(Emphasis supplied)

:22. Applying the above said legal position to the facts of
the case on hand it will clearly demonstrate that in \ilew of the
said permission namely development- plan (DP) issued by
Respondeant No.4- BDA permitting a scheme of development is
as a result of altered project with change in the scope and
configuration which is different from the projec’;c%%ceived by
the project propornent in terms of the impugned EC dated
10.1.2018. The following table with facts and figures will explain

the above said fe'gcts:

Sl Particutars Area Area
No. | measurement | measurement
| I in sq. meters [in sq. meters
: based on based on

Environment | Development
,_ Clearance Plan (DP)

1. |Area I 1,28,193.9 2.35,076.81
(Excluding Non- | (FAR +Non-
FAR Area) ; FAR)
1 2. | Number of units/ 655 688

Apartments
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3. { Total number of 877 758
parking spaces

4. | Total number of | 2 basement | 2 basement

floors floors + GF +|floors + GF + 20
20 ypper floors | upper fioors +
terrace floor

5. |Difference in altered project (area, scope and
configuration} for which NO Environment Clearance
is obtained.

Total area pemmitted based on Development Plan
minus area approved in the impugned EC:
235076.81 - 128193.9 = 106882.91 Sqm.

It is therefore clear that there is apparent violation of
Condition No.46 of the Environment Clearance on the one
hand, wherein Condition No.46 specifically sta:;_es that
construction activity shall be strictly in accordg;;;'ce with
approved _site planfayout drawing annexed to the
environment clearance (Conceptual Flan submitted fo SEIAA

is at Page No.57/Annexure-A-3), while on the oth_erynd based
on the altered project as epr;ined. above
permissions/development plan is obtained even without
Environment Clearance for such an aitered project of change in
the scope and configuration of the project. Furthermore, there is
apparent violation of Condition No.5 of the General Conditions
of the EC and consequently condition No.é is also relavant. !;1

this background, Condition No.5 and 6 of the General

Condition of EC is reproduced as under:

1395




i

* 5. In case of any change(s) in the scope of the project, the
project proponent would require a fresh appraisal by its
Authority *

"6. Concealing factual data or submission of
falseffabricated data and failure to comply with any
of the conditions mentioned above may result in
withdrawal of this clearance and atfract action under
the provisions of Environmental (Protections) Act,
1986."

23 Therefore, under these circumstances als? and on
the basis of such permission/DP, BBMP has not gra::ted any
sanction of building plan and building license and on account of
all above mentioned contraventions and non-compliances of
provisions of Zoning Reguiations, RMP-2015, Kgmataka Town
and Country Planning Act, 1961 and directionf’-issued in
Forward Foundation’s case supra BBMP has already issued the

aforesaid 'Stop work notice cum show cause notice’ dated

13.7.2018.

24, Therefore, under these facts and circumstarices the
application dated 17.11.2017 for sanction of building plan and

building license is contrary to the Supreme Court decision

passed in the case of Ritesh Tewari & another V/s. State of UP
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and others at Para nos.32 to 34, (2010} 10 SCC 677. The

relevant paragraphs are reproduced as under:

‘1 "32. it is seftled legal proposition that if an order is bad in
its inception, it does not get sanctified at a later stage. A

s uent action/de nt cannot validate an action
which was not lawful at its inception, for the reason that
the illegaiity strikes at the root of the order. It would be

beyond the competence of any authority to validate

such an order. It would be ironical to permif & person to
rely upon a law, in violation of which he has obtained the

bensfils........
%,

33. In C. Albert Moris v. K. Chandrasekaran~and Ors.
(2006) 1 SCC 228, this Court held that a right in law
exists only and only when it has a lawful origin.

34. In Mangal Prasad Tamoli (dead) by LRs. v
Narvadeshwar Mistra (dead) by L Rs. and OR¥ (2005) 3
SCC 422, this Court held that if an order at }he initial
stage is bad in law, then all further proceedings
consequent thereto wilf be non-est and have to be
necassarily set aside.”

£ VIOLATIONS OF THE PROVISIONS OF THE KARNATA
MUNICIPAL CORPORATONS ACT, 1976 (KMC ACT) 4

25, in view of the Zoning Regulations violations/Buffer

Zone violations and consequently non-compliance of the

provisions of the Karnataka Town and Country Planning Act,
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1961, there is violation of Section 505(ii) of the KMC Act, 1976.

Section 505 of the KMC Act is reproduced below:

(i)

"505. Exercise of powers by a corporation to be in
conformity with the provisions of the Karnataka Town
and Country Planning Act, 1961.-

Notwithstanding anything contained in this Act, a
corporation or any officer or other authority required by or
under this Act to exercise any power, or perform any
function or discharge any duly,-

with regard to any maller relating to land use or
development as defined in the Explanation fo §éétbn 14
of the Karnataka Town and Country Planning Act, 1961,
shall exercise such power, or perform such function or
discharge such duty with regard fto such land use or
development plan or where there is no deve_lognenr plan,
with the concurrence of the Planning Authority, .

shall not grant any permission, approval or sanction
required by or under this Act to any person if it

relates to any matter in respect of which compliance
with the provisions of the Karnataka Town and

Country Planning Act 1861 is_necessary ‘unless

evidence in support of having complied with the
provisions of the said Act is produced by such person to
the satisfaction of the corporation or the officer or other
authority, as the case may be.”
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It is clear that because of the above said non-

compliances and violations, BBMP has not issued building plan

and building license on the basis b sf permission(s)

that are in viclation of Zoning Regul@fions i.e. Regulation
No.4.12.1 (i} and Revised Master Plan-2015 (RMP) framed
under the provisions of Kamataka Town and Country Planning
Act, 1961, Cumulatively, there is non-compliance of provisions
of Karnataka Town and Country Planning Act, 1961. Hence
there is violation of Section 505 (i) of KMC Act, 1976.

k. :
APPLICATION SEEKING BUILDING PLAN AND BUMLDING

LICENSE PURSUANT TO THE IMPUGNED ENVIRONMENT
CLEARANCE AND VARIOUS VIOLATIONS OF THE

CONDITIONS OF THE EC :

26. it is humbly submitted that, in this context the
specific conditions of construction phase i.e. Con&itr%n Nos,42,
46, 47, 48 and 49 of the Environmental Clearance (EC) is
application and are reproduced as under:

"42. The project proponent shall not use Kharab
fand if any for any purpose and keep available to
the general public duly displaying a board as‘public
property. No structure of any kind be put up in thc‘e‘
Kharab land and shall be afforested and maintained
as green beit only.

45. The Proponent shafl take up the construction
activity only after obtaining NOC from BWS&SB or
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clearance from the competent authority for assured
supply of water as the case may be.

46. The Project nent shall ensure that the
consiruction activity is undertaken stric
accordance with the roved site plan/
drawing annexed fo this Environmental
Clearance letter. However, it s subject to
compliance to the provisions of local authonties
regarding setbacks, FAR elfc., shall be adhered fo.

4
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47. The existing water body canals and rajakaluve
and other drainage and water bound structure shall
be relained unaltered with due buffer ¥ons as
applicable and maintained under tree cové}f

48. The project proponent shall leave a buffer of 75
meters from the Lakes, 50 meters from Primary
Rajakaluve, 35 meters from Secondary Rajakaluve
and 25 mefers from Tertiary --f?agkafuve in
accordance with the order of the Principal Bench of
Hon‘ble Natronai Gnaen Tnbunal New Delhi dated
B i) A SFaPPReINgNo, 222 of 2014
in addition fo sufficient buffer from the o
bodies in Accordance of law. The buffer S0
maintained shall he developed as Gmenbeit
planting with _indigenous tree species such as
Neem, Akash Mallige, Mahagoni, honge, Kadamba

- :ﬂat er

Ficus, etc., and mainfained as green belf. No
construction activity shall be undertaken in the said

2. buffer zone.
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49. The naltural sloping pattem of the project site
other than the arsa excavated for the purpose of
construction of proposed building shall remain
. unalterad and the natural hydrology of the area be
maintained as it is to ensure natural flow of storm

waler.”

While Condition No.6 of the operation phase is as

under:

6. The project proponent shall develop a minimum
of 43% of the ftofal profect site ie., minimum
21,667.7 sqm area of green belt. The groponent
shall undertake plantation of heavy- foliage,
indigenous trees species such as Mahagoni,
Honge, Nesm, Akash Mallige, Kadamba, Ficus and
Ashoka, elc., at an escapement of 3 mtrs x 3 mirs
i.e. 1111 plants/hectare.” . ;’

27. As already explained above, in addition to violation
of Condition No.45 of the EC, there is apparent violation of
Condition No.46 because the DP dated 5.3.2018 issued by the
BDA is clearly at variance with the conceptual plan{drawings
(Annexure-A/3, Page No.57) submitted by the ‘proje‘c_t
proponents before the SEJIAA for obtaining the EC. It is
therefore clear that the project proponents have mis-

represented before different public authorities and have

obtained different permissions.
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28, Insofar as viotation of Condition No.B is concermed,
the following aspect of the matter is relevant In this
background, the application form submitted for obtaining
consent from the Poliution Control Board dated 10.1.2018
{consent fee paid on 11.01.2018), is produced by the project
proponent along with their Reply at Annexure R-4 (pages 271-
279). The said document clearly states as under:

“ive hereby apply for the Consent for
Establishment for the new Proposed Residential
Apartment Projecl, consisting of various Residential
buildings and facilities for other required énenities,
under Section 25 of the Water (Prevention 2 Control
of Pollution) Act, 1874 (6 of 1974) for establishing or
taking any steps for establishment of industry /
operation process or any lreatment and disposal
system to bring info use any new /'_—a!fged for the
discharge of sewage / trade effluent or continue fo
make discharge of sewage / trade effluent from
fand/oremises owned by M/s Wonder Projects
Development Pvt. Ltd., consent for the period from
2018; the other relevant information is given below:

r

16(c} Nature of plantation carried Lawns, Shrubs,
Qut (attach Agricultural Horticuffural &
Management plan provided/ Omamental Plants
Proposed) as per Landscape

Plan.”
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Further, at Serial No.29 (Page No.279) of the above

said consent application is reproduced as under:

“We further declare that the above fumished
information is frue & comect fo the best of myfour
knowledge. [ am aware that any wrong information
fumished, is punishable under section 44 of the

Act”

Hence, it is clear that on the one hand irrespective
of what is stated at Serial No.16(c} before the Pollution Control
Beard, is contrary to the requirements at Condition No.6 of the
impugned EC, while on the cther the project propone_f?ts have

furnished wrong information before the Poliution Control Board.

In fact, the proposed developments are contrary to all the

above said conditions of the EC and that the constructions that
is carried out in the project lands, including grqy'ndﬁeveling is
also contrary to Condition No.49 of the EC as well as Section

300 of the KMC Act.

29, Under- all these facts and circumstances, it is clear
that BBMP has taken all appropriate measures and steps for

protection of environment and ecology in the context of

municipal laws and precautionary principle. Hence, BBMP is

not responsible for payment of any compensation that is
claimed against BBMP in the above case and on behalf of

BBMP there is no non-adherence to statutory duties. It is also
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clear that BBMP is promptly complying with the judgment in
Forward Foundation’s case as well as all the laws in force.
Hence, these facts and circumstances will also explain that

reliefs claimed against BBMP does not arise.

30. It is submitted that any other averments contrary to
what is stated herienabove by the BBMP are hereby denied by

the BBMP.
PRAYER
It is therefore humbly prayed that this-!',,"Hon’bIe
Tribunal may be pleased ta: ==
a) Reject/dismiss the Appeal insofar as it relates the
Respondent No.5-BBMP.
b) Pass any other order (s)/direction (s) and. cyis as this
Hon'ble Tribunal may deem fit and proper"in the facts and

circumstances of the present application.

Date : 5 .09.2018
Place: New Delhi

R B I R B

DRAWN AND FILED BY:

on- KM
PAN KM
LAWLINKS, Basement C-47,
Nizzamuddin East, New Delhi — 110013
Advocate for the Respondent No.5/BBMP
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|, KD Deshpande, Age : Major , S/o Daso, Head of the
Lega! Cell and Delegated authority of Commissioner Bruhat
Bengaluru Mahanagara Palike (BBMP), NR g§quare.
Corporation Circle, Bangalore—560001, Karnataka, t;t; -hereby
solemnly affirm and state as under;
1. That BBMP is Respondent No.5 in the above mentioned
appeal and conversant with the facts and circumstagices of the
matter and competent to swear to this affidavit, h

2. That the accompanying Reply has been drafted by our

counsel on instructions and | have read and understood the

cordents of same and nothing material has been concealed

g

therefrom.

3. That the accompanying annexures are true copies
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|, the above named deponent do hereby verify that the facts
mentioned in the affidavit are true and correct and no part

thereof is false and nothing material has been concealed

therefrom.

Verified at 6:‘5 deanion this ..3..1."day of September 2018.
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REPORT OF THE JOINT COMMITTEE IN APPEAL NO. 54 OF 2018 (H.P. RANJANA
VS UNION OF INDIA) CONSTITUTED BY HON'BLE NGT, PRINCIPAL BENCH
{NEW DELHI) VIDE 1TS ORDER DATED 08.09.2020

I. PREAMBLE

1. This issue pertains to M/s Wonder Projects Development Pvt. Ltd which has obtained
Environmental Clearance (EC) by the State Environment Impact Assessment Authority (SEIAA),
Karnataka vide No. SEIAA 114 CON 2017 dated 10.01.2018 for construction of “New Residential

Building project at Survey Nos. 61/2, 62 & 63/2, Kasavanahalli Village, Varthur Hobli, Bengaluru
East Taluk”, Bengaluru District.

2. The proposed project involves construction of new residential building on a plot area of
50,382.91 Sq. Mtrs. The total built up area is 1,28,193.9 8q. Mtrs. It consists of two residential
blocks having 2 Basements + Ground Floor + 20 Upper Floors with 655 units. Total parking space
proposed is for 877 Nos. of Cars. Total water consumption is 534 KLD {Fresh water + Recycled
water). The total wastewater discharge is 482 KLD. it is proposed to construct 2 sewage
Treatment Plants with capacity of 210 KLD & 280 KLD. The EC is subject to specified conditions
during the construction and operation phases, apart from general conditions.

3. On 09.04.2018, One Mr. Ranjana filed a case vide Appeal No. 54 of 2018 in Hon'ble NGT,
Principal Bench (ll) against the EC granted by SFEIAA, Karnataka to M/s. Wonder Projects
Development Pvt. Ltd with respect to Tower 1 of the Project “Godrej Reflections”.

4, On 11.03.2019, OA No. 281 of 2019 was filed by The Mahadevapura Parisara Samrakshne
Mattu Abhirudhi Samiti (MPSMAS) in Hon'ble NGT, Principal Bench (1) relating to adjoining
properties pertaining to Kaikondarahalli Lake which does not pertain to the lands developed by
the project proponent i.e., M/s. Wonder Projects Development Pvt. Ltd. On 17.07.2019, Mr.
Rajanna filed another case in OA 602/2019, since the project proponent have launched another
phase in the project which is Tower 2 “Godrej Lake Gardens”. Since the aforesaid three cases
were pertaining to the said Kaikondarahalli Lake, the Hon'ble NGT Bench il on 17.07.2019
transferred the Appeal No. 54/2018 and OA No. 602/2019 to Bench-! which was before Bench ||
since the OA No. 281/2019 which was filed on 11.03.2019 was also pertaining to the
Kaikondarahalli Lake.

5. On 17.07.2019, an application was filed by H P Rajanna before the Hon'ble NGT Bench-l
seeking appointment of Joint Committee with respect to Appeal No. 54/2018 and OA No.
602/2013 wherein on 19.07.2013, the Hon'ble NGT was pleased to appoint Ministry of
Environment, Forest & Climate Change (MOEF&CC), Karnataka State Pollution Control Board
(KSPCB) and Central Pollution Control Board (CPCB) as the Joint Committee for inspection of the

lands pertaining to the Project Proponent.
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6. On 18.06.2019 an application was filed by The Mahadevapura Parisara Samrakshne Mattu
Abhirudhi Samiti (MPSMAS) in OA No. 281/2019 for appointment of Joint Committee, wherein
the Hon'ble NGT was pleased to appoint Bruhat Bengaluru Mahanagara Paiike (BBMP), Bangalore
Development Authority (BDA), Karnataka State Pofiution Control Board (KSPCB), State
Environmental Impact Assessment Authority (SEIAA) and Central Pollution Control Board (CPCB)
as the Joint Committee for inspection of the adjoining lands of Kaikondarahalli Lake in Sy No.
7111, 7201, 72/2, 74/5B and 73. It is important to note that the lands pertaining to Appeal No.
54/2018 and OA No. 602/2019 was not part of the said case OA No. 281/2019.

7. The Joint Committee constituted in OA No.281/2019 filed their report on 23.09.2019
(which may be referred as the first report) with respect to fands involved in the case i.e., Sy No.
711, 7211, 7212, 74/58 and 73 around Kaikondarahall Lake, however the said committee in its
report has made an observation with respect to the lands involved in Appeal No. 54/2018 and OA
No. 602/2019 which is as follows:

SY NO. 62 AND 63 FALLS UNDER LAKE BUFFER AREA: As there is separate 0.A 6022019 on
this project, the same will be inspected by the committee as per the order dated 19.7.2019 and
separale report will be submitted by the committee.

8. On 03.02.2020 the Hon'ble NGT based on the report filed in OA No. 281/2019, passed the
order in Appeal No. 54 of 2018, 602 of 2019 and 281 of 2019 and quashed the EC of M/s Wander
Projects Development Pvt. Ltd without considering the fact that the Committee formed in Appeal
No. 54/2018 and OA No. 602/2019 were yet to file their report.

9. On 14.02.2020, being aggrieved by the cancellation of EC by Hon'ble NGT, the project
proponent preferred an Appeal before Hon'ble Supreme Court of Indiz in Civil Appeal No.
1713/2020 challenging the order of Hon'ble NGT mainly on the grounds that the Hon'ble NGT has
passed the order based on the report filed in OA No. 281/2019 whereas the reports of the Joint
Committee constituted in Appeal No. 54/2018 and OA 602/2019 were yet fo be filed.

10.  On 02.03.2020, the Hon'ble Supreme Court was pleased to admit the said appeal and

directed the Joint Committee appointed in Appeal No. 54/2018 and OA No. 602/2019 to submit its
report with respect to the said lands pertaining to the Project Proponent before the Registry of
the Hon'ble Supreme Court and accordingly the Joint Committee in Appeal No. 54/2018 and 0A
602/2019 submitted its report in the Hon'ble Supreme Court on 14.07.2020, {which may be
referred as the second report). The Hon'ble Supreme Court passed its final order on 11.08.2020,
wherein it observed that the “Hon'ble NGT did not have the benefit of the second report of the
Joint Committee in OA No. 602/2019 which was filed for the first time before the Hon'ble
Supreme Court”. In that view, it was appropriate that the order of the Tribunal be sst aside, and
the Tribunal reconsider the appeal after taking into consideration the second report of the joint
Committee and that the EC would remain subject to the fresh decision to be taken by the
Tribunal. Accordingly, the matter was taken up by the Tribunal on 20.08.2020 for hearing in the
light of the judgment of the Hon'ble Supreme Court dated 11.08.2020. \lb

2
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11. Hon'ble NGT observed that the major issue that has been raised on behalf of the appefiant
is that there was no proper appraisal by the Expert Appraisal Commiltee {EAC) as per
Environment Impact Assessment (EIA) Notification dated 14. 09.2006 and grant of EC was vitiated
on account of the project being wrongly treated as Category B under entry 8 (3), instead of
category B-1 under entry 8(b) of the Schedule to the 2006 notification and also being in violation
of statutory regulations laid down with respect to buffer zone under the 1961 Act and the

statutory requirements of the Wetlands (Conservation and Management) Rules, 2017 (Wetlands
Rules, 2017).

2. There is no proper and adequate disclosure in Form-1 with regard to area being eco
fragile. Complete disclosure about the water bodiesiwetlands has not been given in the said
application. The extent of construction has not been correctly described and evaluated by SEIAA,
Karnataka in violation of principles laid down by the Hon'ble Supreme Court in M/s Goel Ganga
Developers Pvt. Ltd. (supra). SEIAA was also not mindful of the mandate of the Wetlands Rules,
2017 and the judgment of the Hon'ble Supreme Court in M.K, Balakrishnan and Ors. v. Union of
India and Ors. Reference has been made to ‘National Wetland Atfas’ prepared by the MoEF with
the assistance of the Space Application Centre, Indian Space Research Organization (ISRQ} and
Remote Sensing Application Centre wherein Kaikondarahalli Lake has been identified as a
wetland. Extracts from the Atlas have been filed on 25.05.2019 by the appellant with IA 352/2019.
The Map annexed to the ‘National Welland Atlas’ (Annexure A-7) prominently shows the
Kaikondarahalli Lake.

13.  The second report is contrary to the first report dated 23.09.2019 filed in OA 281/2019
though two autharities of the Committee in the report are commen. The report is also against the
counter affidavit filed by BBMP before this Tribunal, As against the report dated 23.09.2019 fin
0A 281/2019), finding the project to be within the buffer zone of the lake, the second report (in
0A 602/2019) holds to the contrary. The representatives of CPCB and State PCB are common in
both the Commiltees. In the first Committee, BBMP and BDA were included but in the second
Committee SEIAA, Karnataka and MoEF&CC were included, apart from CPCB and the State PCB,
without BDA and BBMP.

14.  The two reports submitled by the representalives of the statutory authorities need to be
reconciled and if necessary, a larger Committee constituted with senior representstives of the
concened departments, to put the matter beyond controversy. Moreover, the second report
assumes that the fake in question is not a wetland and the restrictions of the Wetland Rules do
not apply to the entire area of the project which finding may be in conflict with the Atias prepared
by the MoEF&CC. It has been observed by the Committee that the Wetland Rules should be
followed. The rules require demarcation with reference fo the flood line, which is not shown to
have been done or considered. The correct size of the project needs to be determined as per
parameters in Goel Ganga judgment, supra so that if the area is more than 1.50 facs sq. meters,

appraisal is carried out as per category B-1 and not as B as has been assumed. (%/
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15.  Since there is a conflict in the reports dated 23.09.2019 in OA 281/2019 and second
report in OA 602/2019 dated 14.07.2020 and in both the reports CPCB and KSPCB are parties.
MoEF&CC and SEIAA are also not in second report. Stand of BBMP before this Tribunal is agains!
the second report. According to written submissions filed by BEBMP on 27.08.2020 the project
proponent has violated statutory requirements and accordingly, Hon'ble NGT vide its order dated
08.09.2020 in Appeal No. 54 of 2018 sought an independent report by another Joint Committee
which we now constitute. The joint Committee will comprise apart from the representatives of the
four authorities represented in the Committee which has given second report, five other
authorities/finstitutions need to be involved. BBMP and BDA were party to report dated 23.9.2018,
they need to be involved to reconcife the two reports. Nominee of Irrigation & Flood Control
Department, Government of Karnataka and nominee of Revenue Department, Government of
Kamnataka are required for demarcation of mean high flood level as per the Wetland Rules.
Karnataka State Wetland Authority is to be added for refevant expertise. Thus, there will be nine
(09) members in all. The nominee of the MoEF&CC will be the Coordinator/Chairman of the
Committee who, in the circumstances, should be of the fevel of Joint Secretary or equivalent. The
Committee will be at liberty to involve any other expert/institution. it will be open to hold meetings
by video conferencing, if so decided but it may visit the site, look into the earfier reports and the
above points, particularly size of the project, compliance of statutory rules reiating to buffer
zoneMwetland and furnish its report within two months of its first meeting.

Accordingly, in pursuance to the directions of the Hor'ble NGT Principal Bench (New Dethi), this
Joint Committee has been constituted for submission of a factual report. Further, for the sake of
brevity, the issues that have been dealt clearly in detail about the project in the reports of the
earlier Joint Committees constituted in OA No. 281 of 2019 and 602 of 2019 have not been fully
reiterated and wherever essential and required, the key aspects have been suitably incorporated

1%~

in this report of the Joint Committee.
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As per directions of Hon'ble NGT, Principal Banch, New Dslhi vide its order dated
08.09.2020 in Appeal No. 54 of 2018 and linked matters MA No. 49/2020 in QA No. 602/2019 a
Joint Committee with the following members was constituted {Annexure-1):

, S.No '  Name ' Designation | lub?nih“eeIReprésentativé
E .’ Department
i 1 | Shri. Kaushlesh Pratap | Regional Officer | Chairman of the Joint Committee
Singh, IFS and Representative of MoEFCC
‘E Integrated Regional Office (IRQ},
] Bangalore
|
.2 Dr. H.R. Mahadev, IAS Commissioner Representative of BDA _‘
’l 3 | Shri. Vijaykumar Gogi, IFS | Principal Secretary to | Representative  of SEIAA,Ag
{ {Subsequently replaced by | Government (Ecology | Kamnataka and Kamnataka :
Shri. Brijesh Kumar, IFS |and Environment), | Wetland Authority
; due to lransfer of Shn. : Forest, Ecology and
[ Vijaykumar Gogi). Environment
i Department
4 | Shri. H.L. Prasanna Engineer-in-Chief Representative of Minor :
{rrigation and Ground Water;
Development Department
5 | Shri. R Prasad Additional Director of ; Representative of BBMP
(Subsequently replaced by | Town Planning
Shri. H.N. Raghu due to
transfer of Shri. Prasad) |
6 | Shri. M.K. Prabhudev Chief  Environmental | Representative of KSPCB
Officer
7 | Shri. G. Thirumurthy Additional Director /| Representative of CPCB
| (Subsequently replaced by Scientist-E
Smt. Sowmya, Scientist-0
due to transfer of Shr
Thirumurthy)
8 | Shri. David Doraswamy Survay Supervisor Representative of Department of |
Revenue (Land Records)
9 | Dr. Muraii Krishna Joint  Director /| Co-Opted Member from IRO,
Sclentist-D MoEFCC, Bangalore

14—
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Pursuant to constilution of the Joinl Commitiee, the first meeting of the Joint Commiltee was
convened through video conference on 23.12.2020 (Copy of the Minutes of the First Meeting is
enclosed as Annexure-2} and during the videoconference it was decided to undertake a site visit
to the project site to understand the issues in greater detail. Pursuant to the site visit,
communications were sent to all concerned agencies/ departments to provide latest status and to
provide specific input/ infgrmation relating to their department (Minutes of site visit are enclosed

as Annexure-3).

Hi. SPECIFIC INFORMATION SOUGHT FROM VARIOUS DEPARTMENTS FOR RECONCILATION OF
BOTH THE REPORTS IN OA NO. 281/ 2019 AND 602/2019

As per the directions of the Hon'ble NGT, the Joint Committee tried to reconcile the
information relating to each Department / Agency to understand the facts of the matter and

accordingly, the following specific information was sought from each Department:

S.NO s DEPARTMENT INFORMATION/ CLARIFICATION SOUGHT
1 BBMP/ Revenue = What is the Buffer area from the lake to Block-l and
. Department Block-it?

= What is the Buffer area from centre of the secondary
nala to Block-l and Block-Hi?

; = Whether approval was accorded for construction of a
| box drain for flow of water in the secondary nala or for
usage of Kharab land in the project site and whether the
i same is in consonance with the existing Rules/ Acts in
| farce.

; 2 : Wetland Authority/ | = Whether the Kaikondarshalli lake has been notified as

| BBMP/ Minor Irrigation Wetland or Not?

and Fload Control | = What is the maximum buffer area to be left from the lake
if the lake is notified as a Wetland area and what
activities are permitted within buffer area as per Wetland
Rules and also considering Justice Balakrishnan verdict?

= What is the maximum water level of Kaikondarahalli lake/
height of the bund and what is the maximum water level
observed during fast 10 years along with direction of
flow of water from lake as per Rule 4 (vi) of Wetland
Rules 2017?

* To confim whether any construction temporary/
permarient nature undertaken in buffer area?

s Whether adequate buffer distance is maintained from
lake periphery to Block-l and Block-ll as per Rule 4 of
Wetland Rules.

6 G =
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3 BOA/BBMP = Whether building permission accorded for construction

of Block-1 and Block-ll or not? If permission is accorded,
the details of the same.
* To confirm the size / total area of the project (Both FS!

and Non-FS1) area of two towers curnulatively.

4 | SEIAA » Whether EC obtained and details of EC along with its
validity

= Whether EIA studies were required or not during the
appraisal of the project (B1/ B2 category) based on EIA
Notification 2006.

5 ; KSPCB = Whether CFE obtained or not and if yes, details of CFE
along with its validity.

e
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BASED ON THE OFFICIAL RECORDS RECEIVED FROM VARIOUS AGENCIES POINTWISE

CLARIFICATION IS PROVIDED:

A. BUFFE

R ZONE AND DISTANCE FROM THE LAKE PERIPHERY TO CONSTRUCTED TOWERS:

S AERR ARD DI IANLE TRUM THE LAKE PERIPHERY 70 CONSTRUGTED TOWERS:

' S.No !

Y

Relevant Statutory Provisions/ Norms

' 1

As per Environmental Clearance (EC)
accorded by SEIAA, Karnataka vide No.
SEIAA 114 CON 2017  dated
10.01.2018, Specific Condition No. 48,
a minimum buffer of 75 Meters from
the lakes shoufd be left in the project
site,

In accordance with the Order of Hon'ble
NGT, New Delhi dated 04.05.2016 in
OA No. 222 of 2014, a minimum buffer
of 75 Meters from the fakes should be
left in the project site.

As per the Judgement of Hon'ble
Supreme Court of India in Matter
relating to Mantri Tech Zone (Civil
Appeal No. 5016 of 2016) a buffer zone
of 30 meters has to be ieft from lake

periphery.

As per Bangalore Development
Authority (BDA) Master Plan 2015 it
stiputates a buffer area of 30 meters

around the lake,

As per Judgement of Hon'ble Supreme
Court in M. K. Balakrishnan case (WP
230 of 2001) a minimum buffer of 50
meters has to be left if it is a Wetland.

~ Status of Compliance by Project Authorities

* As per letter No. ADLR/Others/39/2019-20
dated 02.02.2021 received along with sunrey?
map from Assistant Director, Land Records, :
Government of Kamataka it is noted that a
measured distance of 77.45 is left from Eake%
periphery to Block-l and a measured distance of
79.40 m is left from Block-1l. Copy of the letter

fs enclosed as Annexure-4.

* As per BBMP letter No. BBMP/ Addl.Dir/ PR /54
2020-21 dated 10.02.2021 it is noted that .
“There is Kaikondarahalli lake on the North—%
Eastern Side of the project. While according to !
the building permission 75.00 mtrs buffer is |
reserved from the lske boundary of the '
Kaikondarahalli lake to the Block- and Block-li
of the project as per NGT Order dated
04.05.2016 and also as per Residential
Development plan approved by Planning
Authority”. Copy of the letter is enclosed as

Annexure-5

REMARKS OF THE JOINT COMMITTEE

Considering the official records made available by various Statutory Agencies namely Revenue
Department, Bruhat Bangalore Mahanagara Pafike (BBMP), Wetiand Authority (Department of Forest,
Ecology & Environment), Report of the Joint Committee in OA No. 602/ 2019 and also keeping in
cognizance of directions of Hon'ble NGT in OA No. 222 of 2014, Master Plan 2015 prepared by
Bangalore Development Authority (BDA), Orders of Hon'ble Supreme Court in Mantri Tech Zone matter

\f —



"and Verdict of M.K. Balakrishnan, the Joint Committee states that M/s. Wonder 'ﬁ}b;écts'"i;‘eﬁacln?en{ "
inl. Ltd has not violated any buffer zone norms irom the lake periphery and have adequately

s maintained a buffer distance of more than 75.00 meters from the lake periphery to Block-1 and Block-1i -
l‘which is a maximum threshold under any of the aforesaid Statutory Provisions. Further, during the |
_Joint Commiltee Inspection held on 08.01.2021, no constructions of either permanent or lemporary :
nature or no compound wall too have been noted in the 75.00 meters buffer zone from lake periphery

1o Black-f and 1.

B. SIZE OF THE PROJECT

S. No

Relevant Statutory Provisions /

Norms

Status of Compliance by Project Authorities

As per Environmental impact
Assessment (EIA) Notification
dated 14.09.2006,
Environmental Clearance (EC)
needs to be obtained for
building 7/  construction
projects/ area development
projects and townships under
8 (a) and projects with built
up area more than 20,000
SqMirs and less than
150,000 SqMtrs under B2
Category and projects with
built up area more than
150,000 Sg. Mirs under Bt
Category, which also needs
conduct of EIA Studies.

As per the Orders of the
Hon'ble Supreme Court of

india in Goel Ganga case Blocks | Vo Bl | FSara | Won TS T Torsr T b
(Civit Appeal No. 10854/2016) up Area (9. |arsa(Sq. | Units | Baiiding |
“when EC is granted for a (Sq.Mirs) | Mus) | ) Parmission
particular  construction it 8141872 | 4473999 | 16678.73 | 265 | 30.08.2018
includes both FSt and non- 8424434 | 4503829 | 16306.05 | 360 | 28.05.2019
FS! areas. As far as TOTAL | 125663.06 | 90678.28 | 34984.78 | 625

environmental laws  are
concerned, al  covered

* As per the Environmental Clearance accorded by SEIAA,

Kamataka Vide No. SEWA 114 CON 2017 dated |
10.01.2018, it is noted that total built up area is
1,28,193.9 Sq. Mtrs and the same has been reiterated by
the Department of Ecology and Environment vide their.g
letter No. SEIAA2EAA2018 dated 01.03.2021 Further it is
also clarified that this appraisal was done based on the
information provided by PA in Form-| as in Kamataka no
mandatory pre site visit is being done by SEIAA prior to |
issue of EC. It is also stated that if the shafts and cut out
areas are added, the gross built up area is 1,28,193.90 +
12246.40 = 1,40420.30 Sq. Mirs which is less than
190,000 Sq. Mtrs and accordingly, the project falls j
under B2 Category which does not require mandatory

EIA studies. Capy of the letter is enclosed as Annexure-
6.

As per BBMP letter No. BBMP/ Add\.Dir /PR /54 /2020-21
dated 10.02.2021 it is noted that BBMP has accorded
building permission for Block-| and Block-ll as under:

; %~
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constructions, which is not

i b : . . :
open to the sky is to e, As per information received from Bangalore Development

Authority (BDA) vide its letter BDA/COMMR/EM/ED-3/T-
205/2020-21 dated 01.02.2021 (Enclosed as Annexure- .

7), it is noted that Development Plan has been approved f

treated as built up area in
terms of EIA Notification
dated 14.09.2006",

by BDA on 07.03.2018 for construction of a residential
building in an FAR area of 1,27,149.25 Sq. Mirs. :

* Further, the Joint Committee constituted in OA No. 602 of |
2019 in its report at Page No. 29 made a comparative
table of permissible Floor Area Ratio (FAR) which is partly

replicated below:
Particulars Development | EC by SEIAA | Building Pian
Pian of BDA of BEMP
Permissible 2.25 NA 1.885
FSI/FARIn %
FAR (Built Up 1,27,149.25 1,28,193.80 1,25,663.08
Area) M°
No. of Units 688 655 625

i this Committee is also of the view that all the concerned agencies are suitably empowered to take

Remarks of the Joint Committee

Considering the official records made available by various Statutory Agencies namely State
Environmental Impact Assessment Authority (SEIAA), Bruhat Bangalore Mahanagara Palike (BBMP),
Bangalore Development Authority (BDA), Report of the Joint Committee in OA No. 602/ 2019 and aiso
keeping in cognizance of directions of Hon'ble Supreme Court in Goel Ganga Case (Civil Appeal No,
10854/2016) the Joint Committee states that M/s. Wonder Projects Development Pvt. Ltd has not
viofated any built up area norms and appraisal of the project was dane correctly under B2 Category,

wherein projects with built up area less than 1,50,000 Sq. Mtrs does not require EIA studies. Further,

appropriate punitive action during construction/ operational phase if any deviation or viotation noted |
and PA needs to construct the project strictly as per BBMP Sanction Plan.

e —
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C. KAIKONDARAHALL] LAKE AS WETLAND AND MEAN HIGH FLOOD LEVEL

gs. No

Relevant Statutory Provisions/ Norms

Status of Compliance by !sroject Authorities

As per the information provided by
Wetland Authority (Department of
Ecology and Environment), Karnataka
vide its letter No. SEIAA2EAA 2018
dated 01.03.2021, it is to note that
Kaikondarahalli Lake is a wetland as
identified by SAC (Space Application
Centre), Ahmedabad in their Wetland
Atlas. It is one amongst the lakes in the
inventory of Wetlands
submitted by the State Government to

the Central Government. However, it is

Provisional

to note that as on date Kaikondarahalfi
lake is not notified as Wetiand.

)

b)

As per letter No. ADLR/Others/30/2019-20
dated 02.02.2021

survey map from Assistant Director, Land

received along withé

Records, Govemment of Kamataka it is
noted that a measured distance of 77.45
Mtrs is left from lake periphery to Block-i
and a measured distance of 79.40 Mtrs is
left from Block-ll. Copy of the fletter is

enclosed as Annexure-4

As per Judgement of Hon'ble Supreme
Court in M. K. Balakrishnan case (WP 230 of
2001) dated, 03.04.2017 a minimum buffer
of 50 meters has to be left if it is a Wetland
and the same is complied in this instant
case even though Kakondarshalli is not
notified as a Wetland.

As per the information provided by the
Department of Minor irrigation vide its letter
No. EIC/TA-Z/AE.1/NGT/2020-21/524 dated
25.02.2021 (enclosed as Annexure-8) and
communications fram BBMP vide their latter
No. EE-1/ Lakes/ PR/ 125/2020-21 dated
29.08.2020 and CE LAKES /PR /1052/2020-
21 dated 25.02.2021 (enclosed
Annexure-9) the following is noted:

as

Full Tank Level (FTL} is 879.307 M from
Msan Sea Level (MSL)

Max Water level (MWL) of Kalkondarahaili
Lake is 880.207 M from MSL

Tap Bund Level {TBL) is 881.407 M from
MSL

gean Flood Level will be in between FTL and

of Kaikondarahalli Lake.

11
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a‘udher it is also noted that water outlet of the
}ake is on the Northern side and since !he
}:ra;ecl Is on the south-eastern side of the 1ake
ilhe chances of water overflowing in the project .
7 gste are very remote. As per information
> provided it has been noted that in the fast 10
: j ;years the lake water has never breached the |
bund feve! on the South-Eastern Side and as !
: ‘per requirement  project proponent has
mamtamed an adequate buffer of more than
| 50.00 Mirs from the mean high flood fine.

|

Further, level of the bund is 881.467 Mtrs
: ltmm MSL and Flood Line is 0.90 Meters
: ; above the Full Tank Level (ie., 0.90 +
| ;879.307 = §80.207 Mtrs from MSL).

;

|
| REMARKS OF THE JOINT COMMITTEE

%Considering the official records made available by various Statutory Agencies namely State
Environmental Jmpact Assessment Authority {SEIAA), Bruhat Bangalore Mahanagara Palike
§ (BBMP), Department of Minor lrrigation (MI) and also keeping in cognizance of directions of
Hon'ble Supreme Court in M.K. Balakrishnan (Writ Petition Ne. 230 of 2001), the Joint Committee
states that M/s. Wonder Projects Development Pvi. Ltd has not violated any buffer zone norms and
have feft an area of more than 75.00 meters from [ake periphery which is more than required
. distance of 50.00 Mtrs from the Mean High Flood line and it has also been noted that PA has made
;apprepriate declarations regarding existence of Kakondarahafli Lake at 75 Mtrs and Harlur/

| Kasavanahalli Lake at a distance of 0.80 Kms in Form-| during submission of their application to
SEIAA for EC.

The Joint Committee noted that Kaikondarahalli is not notified as Wetland as on date and in case
had it been notified also, a distance of 50 meters has to be left as buffer zone, which the project
authorities have also complied. Further, the Joint Committee also noted that the Mean Fiocod Line
Jeve! of Kaikondarahalli Lake is 880.287 Mtrs which is less than the top level of the bund (881.407
meters). As the direction of waterflow in the cutlet is towards Northem side, the chances of water
flowing in South-Eastern direction is very remote and as per last 10 years data, this lake has never
breached the bund level in the South Eastern side. It is aiso noted that project proponent has
complied to the requirement of maintaining a buffer distance of more than 50.00 Mtrs from the
Mean High Flood Line by way of maintaining a buffer distance of more than 75.00 Mtrs.

e —

12



D. KHARAB LAND IN THE PROJECT SITE

j.S.No-

H
H
i

Relevant Statutory Provisions/ Norms

1423

' Status of Compliance by Project Autharities

| -
14

As per Environmental Cl.earance“(EC)
accorded by SEIAA, Kamataka vide No.
SEIAA 114  CON 2017  dated
10.01.2018, Specific Condition No. 42,
the project proponent shali not use
Kharab land if any for any purpose.

As per official records it is noted that
an area of 13 Guntas (1315.229 Sq.
Mtrs) of land in the project site is
Kharab Land.

The Joint Committee noted that BBMP vide |
its lelter No. CE/SWD/PR/140/2017-18 dated
02.08.2017 has accorded permission for '

construction of U type RCC drain and 2 No's
of RCC box culverts on Kharab Land of the

project site without deviating the original |

alignment so that the water fiow is not |

interrupted.

Project proponent in his written submission

made to this Joint Committee vide his [etter
dated 15,09.2020 informed that this

construction of drain on the Nala was

undertaken as per suggestions of BBMP and
this construction is of no way beneficial to
the project proponent or its customers in
any way and this has been done only for the
benefit of the lake, environment, and general
public after incurring huge cost and

expenses as desired by the Authority.

BBMP vide its letter No. BBMP/ Add\.Dir /PR
/54 12020-21 dated 09.03.2021 indicated that
the permission for construction of U Type

RCC Box Drain and RCC Box Culvert in |
accorded by the |

Kharab land was
Commissioner, BBMP in exercise of the
powers conferred under Section 288A and
288(1{c) of the Karnataka Municipal
Corporations Act-1976. Copy of the letter is
enclosed as Annexure-10.

As per the report of the Joint Committee
constituted in OA No. 602 of 2019 it is noted
that the Storm Water drain originates from
Kasavanahalli Lake and flow towards
Kaikondarahalli ake in Survey No's 63/2 and
the total length of the drain from

Y __—



1424

' Kasavanahalli lake outlet to Kaikondarahalli
lake inlet is 525 Meters out of which 130
meters (from CH 395 meters to CH 525
meters) i.e., 130 meters of drain is passing

from the project site.

Remarks of the Joint Committee

Considering the official records made available by various Statufory Agencies namely Revenue
Department, Bruhat Bangalore Mahanagara Palike {(BBMP) and also keeping in cognizance of the
Joint Committee Report in QA 602/ 20189, the Joint Committee noted that construction of U Type
RCC Box Drain and RCC Box Culvert in Kharab land was accorded by the Commissioner, BBMP in
exercise of the powers conferred under Section 288A and 288(1)(c) of the Kamnataka Municipal

Corporations Act-1976.

14
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E. RECONCILIATION OF BOTH REPORTS OF THE JOINT COMMITTEE CONSTITUTED IN OA NO
281 OF 2019 AND 602 OF 2018

"'S. | Relevant Reportsof the | Reconciliation of Both the Reports of the Joint Committee |

No Joint Committee
{

.5 ERer.mﬂ of the Joint | Based on examination of both the reports of the Joint
Committee constituted by : Committee, it was noted that the Appeal bearing no. .
Hon'ble NGT in OA No. 602/ | 54/2018 was filed by the Appeliant i.e., Mr. H.P. Ranjanna
2019 during pendency of the said Appeal and Original é
Report of the  Joint!| Applications bearing no. OA No. 602/2019 was ﬁled§

Committee constituted by | pertaining to the property in question. Yet another OA Na.
1 ' Hon'ble NGT in OA No. 281/ | 281/2019 pertaining to a different property/project bearing
o laom Survey No. 7411, 7211, 7212, 7458 and 73 and between
- different parties was filed before Hon'ble NGT fitted asE
Mahadevpura Parisaraamrakshane Mattu Abhivrudhi Samiti |

vs. UOI, alleging environmental non-compliance by some |
other party near Kaikondarahalli Lake. '

1t is relevant to note that the only similarity in both the OA's

| is that the Project in question in Appeal No. 54/2018 and
the Properties mentioned in QA No. 281/2019, are in the
vicinity of the same lake namely “Kaikondarahalli Lake".

The Hon'ble NGT vide its Order dated 11.03.2019
appointed Joint Committee in OA No. 281/2019
comprising of CPCB, KSPCB, BBMP and BDA to survey
property bearing Survey No. 71/1, 72/1, 72/2, 74/5B and 73
and take appropriate action in accordance as per law.
Whereas another Joint Committee was constituted by the
Hon'bie NGT vide order dated 19.07.2019, in OA No.
602/2019 comprising of CPCB, SEIAA, KSPCB and MofF &
| , 1 CC, specifically to survey the property in question.

The Joint Committee in OA No. 281 of 2019, filed its report
with the Hon'ble NGT, wherein an observation has been

made in the report with respect fo the Project in Question,
the extract of the report is as follows:

12—
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Godrej by name “Wonder
Projects  Development
Pvt Ltd" have obtained

Environmental Clearance :

from SEIAA and consent
for establishment from
KSPCB and for
establishment of
residential apartment in
Sy Nos. €172, 62 and
63/2. There is Nala within

Sy No. 62 and 63 falls
under Lake buffer area.

' As there is separate 0.A '

602/2019 on  lhis
project, the same will
be inspected by the
committee as per the
order dated 19.7.2019 .
and separate report will
be submitted by the ..
committee. 5

| observation that the Sy No. 62 and 63 falls under Lake
Buffer area is not per se contrary to the report submitted
i by the Joint Committee in QA. No. §02/2019. It appears

extract of the same is mentioned hereinabove.

the project area which
connects  Kasavanahalli
tank to Kaikondrahlli
Tank. Project under |
construction.

631 Vacant site No
Violation

it is pertinent to clarify that the above Joint Committee’s

that what the Joint Committee in OA. No. 281/2019, meant
by Lake Buffer is only Lake is a Wetland and only a portion
of land around it and did not deal in greater detail owing to
the fact that there was already a separate Committee
constituted by the Hon'ble. NGT in OA No. 602/2019. The

However, the said Report in OA No. 281/2019 never sought
to imply or mean that the entire Sy No. 62 and 63 cannot
be used for ‘construction activities’. In other words,
construction activities shall be permitted while adhering to
Buffer requiations with respect to the said Sy Nos 62 and
83. Very significantly, the said Joint Committee of OA. No.
281/2019 nowhere stated that the construction proposed
by Project Proponent falls under the said lake buffer area.

Further, even the Joint Committee Report filed in OA No.
602/2019 says that only 48 Acres 23 Guntas of the
Kaikondarahalli Lake is a Wetland which does not include
Project Land in question. In fact, as already stated
hereinabove the construction of the building is beyond 75

A -
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" 'mtrs. from the lake periphery. Thus, it appears that both

oo e e e —

| the reports of two Joint Committees are not in any way per :

! se contradiclory to each other but rather complimenting
: each other about the said aspect.
As per records, the following detaits have been noted
i'fSy.No Total | Areain | Nalaand Lake |  Area :
Area | Sq.Mtrs | Buffer Area | available for
(Acres) (Sq.Mtrs) | development |
(Sq. Mtrs) :
61/2 [03.05 ; 12646.32 | 4837 (38.25%) | 7809.32 :
(61.75%)
62 03.02 | 12342.80 | 10543 1799.80
(85.42%) (14.58%) |
632 (0624 | 25393.81 | 13884 11500.81
(54.67%) (45.32%)
12.31 |} 50382.93 | 29264 21118.93 1
(58.08%) (41.92%)

REMARKS OF THE JOINT COMMITTEE

= After perusal of both the reports of the Joint Commiitee constituted in OA No. 281/ 2019 and
OA No. 602/2019, this Committee noted that in one of the Joint Committee Report (OA No. |
281/2019), it was mentioned that Survey Number 62 and 63 falls in the lake buffer, but it has
not stated that the entire portion of survey numbers 62 and 63 are falling in the lake buffer
and no construction can be done in those survey numbers. Accordingly, this Committee
opines that even though part of the survey number falls in the lake buffer area/ Nala buffer
area, construction activities can be permitted in the same survey number while adhering fo all
the statutory norms with regard to lake / nala buffer as per EC and Wetland which is 75.00
Mtrs and 50.00 Mtrs from the lake periphery and from the center of the nala respectively.

. Further, it is also noted that out of total project area, nearly about 58% (29264 Sq.Mtrs) of the
; area comes under either Lake Buffer area or Nala Buffer area and project proponent cannot
undertake any construction in that area and the area available for developmental activity is only .
about 42% (21118.93 Sq. Mtrs) and suitable consideration have already been made in the

project design.

= Accordingly, this Joint Committee opines that construction activities in the above survey
numbers can be permitted while strictly adhering to both Lake and Nala buffer area
requirements and in case of any violation in future, appropriate enforcement action can be
taken by relevant Statutory agencies.

e —
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F. RELEVANT STATUTORY APPROVALS

a) ENVIRONMENTAL CLEARANCE

8. No | Relevant Statutory Provisions/ Norms | Status of Compliance by Project Authorities

5 |« Environmental Clearance from State | = As per the Environmental Clearance -

| Environmental Impact Assessment accorded by SEIAA, Karnataka Vide No.;

» Authority (SE!AA), Kamataka and SEIAA 114 CON 2017 dated 10.01.2018, itis
i conduct of Environmental Impact noted that total built up area is 1,28,193.9 [
Assessment Studies, Sq. Mtrs and the validity of the EC is till
09.01.2025.

» Department of Ecology and Environmentg
vide their letter No. SEIAAZEAA2018 dated |
01.03.2021 have revalidated and the above :
and stated that if the shafts and cut out
areas are also added, the gross built up area
is 1,26,193.90 + 12246.40 = 1,40420.30 Sq.
Mtrs which is less than 1,50,000 Sq. Mtrs |
and accordingly, the project falls under B2
Categary which does not require EIA
studies. (Copy enclosed as Annexure-6).

REMARKS OF THE JOINT COMMITTEE

Considering the official records made available by SEIAA, Karnataka, written submissions made
by the Project Authorities and the Report of the Joint Committee in OA 602/ 2019, the Joint
- Committee states that the appraisal of the project was carried out as per EIA Notification 2006
A under B2 Category as the total project area (including FSI and Non FS!) is less than 1,50,000 Sq. :
Mirs for which Environmenta! Impact Assessment (EIA) Studies are not required and all
applicable and refevant information inciuding the nearest lakes etc. have been duly indicated in

the Form-l submitted to SEIAA, Karnataka,

18
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b) CONSENT FOR ESTABLISHMENT

. §. No | Relevant Statutory Provisions/ Norms *  Status of Compliance by Project Authorities

U T—

5 = Consent for Establishment (CFE)_EO i % Project 'B?dbahe'n_t has obtained Consent to
be obtained by the Project Proponent | Establish vide PCB/701/CNP/17/4-755 dated
from the Karnataka State Pollution 12.10.2018 and it is valid tilf 09.01.2025 (co-

i !
Control Board : terminus with the vafidily of EC).
i

* KSPCB vide their Letter dated 11.02.2021
informed that the Consent has been withdrawn '
vide Letter PCB /701 /ONP /17 /1046 dated
06.07.2020 (Copy of the letter is enclosed as
Annexure-11)

"REMARKS OF THE JOINT COMMITTEE
|
 Considering the official records made available by KSPCB, the Joint Committee noted that project

: authorities have obtained CFE from KSPCB on 12.10.2018 which was subsequently withdrawn on
- 06.07.2020 based on news article getting to know about the quashing of the EC to the project
: proponent by Hon'ble NGT. As per official records made available, the project proponent does not
have a valid CFE to undertake construction work in the site and in case project propanent proposes
to initiate construction activities in the project site, CFE needs to be revalidated again from KSPCB
before start of construction activities.

The Joint Committee also noted that PA has stopped all the construction activities in the project site
since 03.02.2020 based on the Orders of the Hon'ble NGT and the same have been duly informed to
all the concerned Departments vide his letter dated 28.02.2020 and on the day of the visit of the
! Joint Committee no construction activity was noted.

e —
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OTHER STATUTORY APPROVALS OBTAINED BY THE PROJECT AUTHORITIES

As per written submissions made by the project proponent and also considering the records
available, it is noted that project proponent has obtained the following relevant statutory clearances

from various agencies as detailed below:

[ SNo. ! " Relevant Permission Obtained | Concarned Statutory | Date of Approvall :
! Agency Permission
F 1. | Registration of Khata in the name of Wonder | Bruhal  Banglaore | 07.01.2016
, Projects Development Pt Lid. Mahanagara Palike ‘ jr
(BBMP)
2. | Amalgamated Khata " I'BBMP 20.10.2016
3. NOC from Airport Authority of India AAI 20.10.2016 E
4, NOC from Bharat Sanchar Nigam Limited BSNL 26.12.2016
5. | Government Order for Change of Land use from | Urban Development | 24.10.2017
, Industrial (Hi-Tech) to Residentlal. Department
As per the Revised Master Plan 2015 the Said
Properties fails under Industrial (Hi-Tech) Zone
6. BOA Order- Change of Land Use for Change of | Bangalore Development | 08.12.2017
» Land use from industrial (Hi-Tech) to Residential Authority (BDA)
[ Permission for construction of U Type RCC Box | Storm  Water  Drain | 02.08.2017
E Drain and RCC Box Culvert in Kharzb land was Department of BBMP
! accorded by the Chief Engineer with prior approval
1 fram the Commissioner of BRMP,
"8, | NOC from Fire and Emergency services - Phase -1 | Deparment of Fre and | 25153017
f {Godrej Reflections) Emergency Services
E 9. Environmental Clearance from Ministry of | Ministry of Environment | 10.01.2018
' . Environment and Forests (EC) and Forests (MOEF)
- 10. . NOC from Bangalore Electricity Supply Company Bangalore Electricity | 31.01.2018
: Stipply Company
| (BESCOM)
"1 | RefinquishmentDeed for Block 1 and 2, | B0A 17.02.2018
f relinquishing the Park and Open space Area
1 12. | Development Plan approved by Bangalore [ BDA 07.03.2018
l Development Authority
13. ! Registration of RERA (Real Estate and Regulation | Real Estate and | 29.03.2018
Act) for Godrej Reflections as per Section 4(2)(d) | Reguiation Act {RERA)
of RERA Act, Sancton Plan approved from
Competent Authority needs to be filed before
obtaining RERA certification. Project Proponent
have uploaded Development Plan dated
07.07.2017 to RERA for obtaining the approval,
which was accordingly, granted

|z —
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14.

' NOC from Fire and Emergency services - Phase -2
{Godrej Lake Gardens)

15.

Mahanagara Palike — Godrej Reffeclions vide PA's
application dated 15.11.2017

16

Consent for Establishment
Pollution Control Board, whereas the Proiect
Proponent started construction _of “Godrej
Reflections” only in April 2019 and faler the

construction _commenced in respect of Godrei

Lake Gardens. Further, condition 46 of the

Building License dated 30.08.2018 provides that
the NOC from KSCPCB needs to be submilied by

the Developer within 30 days from the date of

sanction. Hence CFE_is not mandatory for
gbtaining bullding lice

Building Pian approval from Bruhat Ben-ga_m}i]"

from Karnataka

Department of Fire and

Emergency Services

20.04.2018

BBMP

Karnataka  Poliution
Control Board {(KSPCB)

130.08.2018

12.10.2018

17.

NQOC from Bangalore Water Supply and Sewerage
Board

Bangalore Water Supply
and Sewerage Board
{BWSSB)

30.10.2018

18.

Registration of RERA (Real Estate and Reguiation
Act) for Godrej Lake Gardens, Refer Section
4(2){d) of RERA Act

Reat Estate and
Regulation Act {RERA}

25.05.2018

19.

Building Plan approval from Bruhat Bengaluru
Mahanagara Palike - Godrei Lake Gardens

BBMP

28.05.2018

20.

Civic Amenities Site Building Plan Approval

BDA

29.112019

21

502 of 2019. Copy enclosed as Annexure—12.

Vide PA ietter dated 28.02.2020, PA informed all the relevant statutory authorities that all
developmental and construction related activities have been halted since 03.02.2020 as per
Orders of Hon'ble NGT, Principal Bench, New Delhi (NGT) in Appeal No. 54 of 2018 and OA Ko.

1L
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CONCLUSION AND FINAL REMARKS

As per directions of Hon'ble NGT, Principal Bench, New Delhi vide its order dated (08.09.2020 in
Appeal No. 54 of 2018 sought an independent reporl by another Joint Committee with the

following mandate:

= Reconciliation of the two Joint Committee Reports {OA No. 281 of 2019 and DA No. 602 Of
2019)

»  To verify the size of the project (FSI and Non-FSI)

= To verify the compliance of Statutory Rules relating to Buffer Zone / Wetland

As per the directions of the Hon'ble NGT, this Joint Committee after reconciliation of both the
earlier Joint Committee Reports submitted in QA No. 281 of 2019 and OA No. 602 of 2018 along
with written submissions and official correspondence received from relevant Statutory Agencies

have also been referred and accordingly conclude the following:

1. M/s. Wonder Projects Development Pvt. Lid have not violated Kaikondarahalli lake buffer zone
requirements and have left an adequate buffer area of more than 75.00 Mtrs from the lake
periphery and more than 50.00 Mtrs from the Secondary Nala in the project site to the partiaily
constructed tower in Block-l which is the maximum threshold under any of the applicable
Statutory requirements including various Judgements of Hon’ble Supreme Court and Hon'ble

NGT and also as per Wetiand requirements.

2. Project Proponent has not undertaken any construction either of permanent or temporary

nature in the lake buffer zone and this buffer area has been earmarked for greenbelt

development.

3. Project Proponent has not violated any built-up area norms and appraisal of the project under
B2 Category was done correctly as the total built area of the project {including FS! and Non FSI
area) was less than 1,50,000 Sg. Mtrs which do not require mandatory Erwvironment Impact
Assessment (EIA) Studies as per Environment Impact Assessment Notification, 2006.

4. Project Proponent has maintained adequate Nala Buffer of more than 50.00 Mirs to the
partially constructed tower in Block-! which is the maximum threshold even if it is considered

as Primary or Secondary Nala.

5. As per the provisional inventory submitted by State Government of Karnataka to Central
Government, Kaikondarahalli Lake has been included in the provisional inventory list of
Wetlands. However, as on date this Kaikondarahalli Lake has not been notified as a Wetland by
the Government. The Mean High Flood Level of this Kaikondarahalli Lake is 880.207 Mtrs
which is less than the top bund level (TBL) i.e., 881.407 Mtrs. Considering the last 10 years
data, it has been noted that this lake has never overflowed and further the direction of flow of

.
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water is towards Northern Side and this project being located in the South-Eastern side of the
take, the possibility of water overflowing into this project site is very remote. Further, the
requirement of maintaining a buffer distance of 50.0C Mtrs from the Mean High Flood Level is

also complied as project proponent have left a buffer distance of 75.00 Mtrs from the fake

periphery.

6. As per official records it is noted that 13 Guntas of the project site with a secondary nala
flowing from Kasavanahalli Lake to Kaikondarahalli Lake is a Kharab Land in which no
development /constructions are to be undertaken. However, considering the importance of
free flow of water between the two lakes without disturbance and as a special case permission
for construction of RCC Box Drain and U type RCC Drain in Kharab land was accorded by
Bruhat Bangalore Mahanagara Palike (BBMP) under exercise of due powers conferred to the
Commissioner, BBMP under Section 288A and 288(1)(c) of the Karnataka Municipal
Corporation Act, 1976 which the Joint Committee finds to be in order.

7. Pursuant to reconciliation of both the Joint Committee Reports in OA No. 281 of 2019 and CA
No. 602 of 2019, it is noted that out of total project area, nearly about 58% (29264 Sq.Mtrs) of
the area comes under either Lake Buffer area or Nala Buffer area and the project proponent
cannot undertake any construction in that area and the area available for developmental
activity is only about 42% (21118.93 Sq. Mirs) and suitable consideration have already been
made in the project design with regard to buffer area requirements. Accordingly, this Joint
Committee opines that construction activities in the above survey numbers can be permitted
while strictly adhering to both Lake and Nala buffer area requirements and in case of any
violation in future, appropriate enforcement action can be taken by relevant Statutory
Agencies.

8. Project Proponent have obtained all requisite permissions from relevant Statutory Agencies
and Construction of the Project have been stopped from 03.02.2020 pursuant to Orders of the
Hon'ble NGT in Appeal No. 54 of 2018 and DA No. 602 of 2019 and on the day of Joint
Committee visit also the same was noted that construction has been stopped.

Accordingly, the Report of the Joint Committee is submitted to Hon'ble NGT, Principal Bench (New
Dethi} in confirmation to its Order dated 08.09.2020 in Appeal No. 54 of 2018 for taking further
appropriate decision and for passing suitable orders.

-G _—
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R BIFR / GOVERNMENT OF INDIA
qTaAvT, 3 U9 RS TREd FATd / MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
Ve a7 FIATE, ST / INTEGRATED REGIONAL OFFICE, BANGALORE

4" Floar, E & F- Wings, Kendriya Sadan, 17* Main Road,
i Block, Koramangala, Bangalore- 560 034

File No. EP/12.7/NGT/49/Kar/ &, L
URGENT COURT MATTER

December 16, 2020

Sub: Constitution of a Joint Committee in Appeal No. 54 of 2018 and Linked Matters in MA No.
49/2020 in OA N0.602/2019 constituted by Hon’ble NGT, Principal Bench, New Delhi

Ref: Order of Hon'ble NGT, Principal Bench, New Delhi Order dated 08.09.2020

Hon'ble NGT, Principal Bench, New Delhi vide its order dated 08.09.2020 in Appea! No. 54 of
2018 and linked matters MA No. 49/2020 in OA No. 502/2019 has directed constitution of a Joint
Committee for ascertaining the facts in matter related to construction of “New residential building
project at Survey No's 61/2, 62 and 63/2, Kasavanahalli Village, Varthur Hobli, Bengaluru East by M/s.
Wonder Projects Development Pyt Ltd".

Pursuant to receipt of Order of Hon’ble NGT, nominations were sought from all the concerned
agencies and based on the nominations received, the Joint Committee is constituted with the following
Members:

S. No Name : Designation Nominee / Representative
Department
i Shri. Kaushlesh Pratap | Regional Officer Chairman of the Joint
Singh, IFS Committee and

Representative of MoEFCC
Integrated Regional Office

{iRO}, Bangalore
2 Dr. H.R. Mahadev, IAS Commissioner Representative of BDA
3 Shri. Vijaykumar Gogi, IFS | Principal Secretary to | Representative of SEIAA,

Government  (Ecology  and | Karnataka and Karnataka
Environment}, Forest, Ecology and | Wetland Authority
Environment Department

4 Shri. H.L. Prasanna Engineer-in-Chief Representative of Minor
Irrigation and Ground Water
Development Department

o
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- Shri. R Prasad de?u)ﬂ:dditional Director of Tov;ﬁﬂ?ﬁepresent;ﬁ;ggf‘ggﬁ‘;" )
' . Planning 3‘
6 Shri. MK Prabhudev | Chief Environmental Officer | Representative of KSPCB |
7 Shri. G. Thirumurthy Additional Director/ Scientist-£ ' RepresentativeingCPCB
8 | Shri. David Doraswamy | Survey Supervisor Representative of
Department of Revenue
{Land Records)
9 Dr. Murali Krishna Jaint Director/ Scientist-D Co-Opted Member from IRG,
MoEFCC, Bangalore

in order to ascertain the facts of the matter, it is proposed to convene the First Meetin
of the loint Committee on 23.12.2020 (Wednesday) at 11.30 AM through Video-Conference
{through Google Meet, link will be shared separately].

Accordingly, all the Members of the Joint Committee are kindly requested to make it
convenient to attend the meeting and also please share your gmail for sharing the meeting to
rosz.bng-mef@nic.in/ rosz.bng-mefcc@gov.in .

Yaurs faithfully,

i

(K.P. Singh, IFS)
Regional Officer,
Integrated Regional Office (Bangalore)

To,

All the Joint Committee Members listed above.
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MINUTES OF FIRST MEETING OF THE JOINT COMMITTEE CONSTITUTED BY HON'BLE NATIONAL GREEN
TRIBUNAL IN OA NO. 54 OF 2018

1. The first meeting of the loint Committee canstituted by Hon'bte NGT Principal Bench, New
Delhi vide its order dated 08.09.2020 in Appeal No. 54 of 2018 and linked matters MA No.
49/2020 in OA No. 602/2019 for ascertaining the facts in matter related to construction of
“New rasidential building project at Survey No's 61/2, 62 and 63/2, Kasavanahalli Village,
Varthur Hobli, Bengaluru East by M/s. Wonder Projects Development Pvt Ltd” was held under
the Chairmanship of Shri. K.P. Singh, Regional Officer, Ministry of Environment, Forest and
Climate Change (MoEFCC), Integrated Regional Office, Bangalore through Videoconference
on 23.12.2020.

2. At the outset, the Chairman welcomed all the Members for the videoconference and after a
formal round of introduction of the Members, the Chairman briefed about the constitution
of the Joint Committee and informed the Members that Dr. Murali Krishna, Scientist-D/ Joint
Director in the MoEFCC, Regional Office has been co-opted as an additional Expert Member
to serve in this loint Committee.

3. The Chairman informed alf the Members regarding the constitution of this Joint Committee
and it was noted that representatives of nine departments like MoEFCC, Central Pollution
Control Board (CPCB), Karnataka State Pollution Control Board (KSPCB), Karnataka State
Environmental Impact Assessment Authority (SEIAA), Bruhat Bangalore Mahanagara Palike
(BBMP), Bangalore Development Authority (BDA}, Irrigation and Flood Control Department,
Revenue Department and Karnataka State Wetland Authority are serving as Members of this
loint Committee. All the Members/ representatives of the Concerned Departments attended
the videoconference held on 23.12.2020.

4, Chairman informed all the Members about the Mandate of this Joint Committee and
Members noted that there are 3 main objectives for this Joint Committee as follows:

- Reconciliation of the two Joint Committee Reports (281 of 2019 and 602 0f 2019)
U To verify the size of the project (FSI and Non-FSl)
d To verify the compliance of Statutory Rules relating to Buffer Zone / Wetland

5. Members noted that for similar purpose two other Court Cases are also going on namely DA
No. 281/ 2019 and OA No. 602/ 2019 and since this case also pertains to the same subject, all
the cases have been clubbed.

6. The Members were appraised that in QA No. 281 of 2019, one report of the Joint Committee
was filed and in another case OA 602/ 2019 another report of the Joint Committee was filed,
and both the reports had a contradictory view/ some disparity with regard to the final findings
of the their reports especially with regard to this project belonging to M/s. Wonder Projects

1
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Pvt. Ltd. Accordingily, Hon'ble NGT wanted this Committee to examine the abaove issues and
to submit its final report within 2 months from the date of convening of its first meeting {i.e.,
before 23.02.2021). The Members were also briefed that the case is next listed for hearing on
15.01.2021.

7. After detailed discussion about the allegations, issues raised in the petition and the directions
of the Hon'bte NGT, the Committee decided to undertake a site visit to the alleged project
site area to physically verify the project to ascertain the distance between the lake boundary
and the project site; distance between nala to the construction site; and to verify adequacy
of the buffer area as per statutory norms have been left or not and also to verify the building
plan to ascertain the total area of the project (F5I and Non-FSl) etc.

8. Finally, after seeking consensus from all the Members of the Joint Committee, it was agreed
to undertake a site visit to the project area on 08.01.2021 (Friday}. Chairman requested all
the concerned department representatives to gather all the relevant information pertaining
to their departments with regard to this project to further deliberate during the scheduled
site visit.

9, The meeting ended with a vote of thanks to the Chair.

L2
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MINUTES OF THE SITE INSPECTION OF THE JOINT COMMITTEE CONSTITUTED BY
HON’BLE NATIONAL GREEN TRIBUNAL IN OA NO. 54 OF 2018

1. As per the decision taken in the first meeting of the Joint Committee constituted by
Hon’ble NGT Principal Bench, New Dethi vide its order dated 08.09.2020 in Appeal No. 54
of 2018 and linked matters MA No. 49/2020 in OA No. 602/2019 for ascertaining the facts
in matter related to construction of “New residential building project at Survey No's 61/2,
62 and 63/2, Kasavanahalli Village, Varthur Hobli, Bengaluru East by M/s. Wonder Projects
Development Pvt Ltd” on 23.12.2020 through video conference, a visit to the project site
was undertaken on 08.01.2021 by the Joint Committee.

2. Representatives of all the Departments as per constitution of the Joint Committee were
present during the site inspection except representatives of Bangalore Development
Authority (BDA) and Bruhat Bangalore Mahanagara Palike (BBMP). Upon enquiry it was
noted that the nominee of BBMP being a primary contact of Covid-19 positive person was
in home isolation so could not attend the inspection. However, no information or
clarification from the representative of BDA received by the Joint Committee.

3. The Chairman welcomed all the Members of the loint Committee and the Committee
discussed in detail about the key issues raised in the petition and also referred to the
reports of the Joint Committee submitted to Hon’bie Tribunal in OA No. 281 of 2019 and
602 of 2019. After discussing in detail about the issues, the Joint Committee noted that
the Mandate of this Joint Committee relates mainly to three issues namely the following:

* Reconciliation of the two Joint Committee Reports (281 of 2019 and 602 0f 2019)
*  To verify the size of the project (FS| and Non-FSi)
* To verify the compliance of Statutory Rules relating to Buffer Zone / Wetland

4. Pursuant to discussion on both the reports and also keeping in cognizance and direction
of Hon'ble NGT vide its orders dated 08.09.2020, a site visit was undertaken to the project
area. During the visit Members of the Joint Committee noted that the total area of the
project is 12 acres 18 Guntas and a secondary nala as per Revenue Records ad measuring
to an extent of 13 Guntas of Kharab Land is bifurcating the project into two portions and
adjoining the project site on North Eastern side, kaikondarahalli lake is situated and on
the day of site visit, no construction work was cbserved, and it appeared that construction
work has been abandoned from several months.

5. After detailed deliberations, the Joint Committee suggested representatives of concerned
departments to revalidate or confirm the following within two weeks (before 27.01.2021)
for finalization of the Joint Committee Report to Hon'ble NGT.
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BBMP/ Revenue Department | ® What is the Buffer area from the lake to Block-I and J
? : Block-1I? |

E . = What is the Buffer area from centre of the secondary
i nala to Block-1 and Block-11?

= Whether approval was accorded for construction of a

box drain for flow of water in the secondary nala or
| for usage of kharab land in the project site and
whether the same is in consonance with the existing
Rules/ Acts in force?

Wetland Authority/ BBMP/ Minor | * Whether the Kaikondarahalli lake has been notified as

Irrigation and Flood Control Wetland or Not?

= What is the maximum buffer area to be left from the
lake if the iake is notified as a Wetland area and what
activities are permitted within buffer area as per
Wetland Rules and also considering Justice
Balakrishnan verdict? i

= What is the maximum water level of Kaikendarahalli
lake/ height of the bund and what is the maximum
water level observed during last 10 years along with
direction of flow of water from lake as per Rule 4 {vi)

i = To confirm whether any construction temporary/
permanent nature undertaken in buffer area?

= Whether adequate buffer distance is maintained from
lake periphery to Block-l and Block-1l as per Rule 4 of
Wetland Rules.

BDA/ BBMP » Whether building permission accorded for
i construction of Block-1 and Block-Il or not with details
if permission accorded.
a  Toconfirm the size / total area of the project (Both FSI
and Non-FSl) area of two towers cumulatively

i SEIAA »  Whether EC obtained and details of EC along with its
validity

s  Whether ElA studies were required or not during the
appraisal of the project {B1/ B2 category) based on |
EIA Notification 2006 f

KSPCB = Whether CFE obtained or not and if yes, details of CFE
along with its validity
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* The Committee also noted that this matter has been listed for next hearing on 15.01.2021 and
as per Order dated 08.05.2020, this Joint Committee needs to submit its factual report within
two months of convening of its first meeting. Accordingly, the Joint Committee suggested
seeking additional time till 23.02.2021 from Hon'ble NGT for submission of its final report
which is two months from the date of first meeting held on 23.12.2020.

* The committee opined that after two weeks and after receipt of requisite written feedback
from all the concerned agencies along with relevant official records supplementing their say,
the final report shall be prepared by the MoEFCC Regional Office with support of CPCB and
KSPCB and all efforts to be made for timely submission of loint Committee report to Hon'ble
NGT before 23.02.2021.

* & &
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Officer of the Senior Environmental Officer  LOob ZOXC sOROCEZC K0
Tnataka State Poliution Control Board

Bangal

"NISARGA BHAVAN", 3rd Flgor,

[T s mﬂ?{; LOBCTT DI
doridath digre
RARF I, 3 DA,

ore - South

Thimmaiah Read, 7th ‘D" Cross, oty of, Tde A o, o,
Shivanagar, Bangalore - 560 010 ATENG, dondad-560 010,
Phone : 23228862 Baey : 11128862
—_— towards a cleaner Kamataka
No. KPCB/ZSEO-Bng-South/2019-20/_ 4.9 date: | § FEB 202k

Ao,

Dr. Murali Krishna,

Scientist ' D’ ,

Ministry of Environment, Forest & Climate Change (MOEF & CC)
South Zone office, Kendriya Sadan, 4t Floor,

Bengaluru.

Sir,

Sub: Forwarding Survey Sketch, pertaining to Sy. No. 61, 62, 63 of Kasavanahalli
village, Varthur Hobli, Bangalore East Taluk.

Ref: 1. Inspection by joint committee of Hon'ble NGT dt: 08.01.2021.
2. Letter with Survey report of Assistant Director of Land Records,
Bangalore East Taluk, K.R. Pura, Bangalore, dated:02.02.2021.

Sobioket R ok

With respect to above, subject it is to be informed that the Assistant Director of
Land Records, Bangalore, East Taluk, Bangjalore, has forwarded the letter along with
Survey sketch of Sy. No. 61, 62, 63 of Kasavanahalli Village, Varthur Hobli, to this office
vide ref (2) instead of submitting to Joint committee of NGT and the same is herewith
forwarded for your kind perusal and needful action. -

C{\—Zonal Senl%;%n\é%men
Bng (South),

\o
50/’
T

D
e
\
e

\
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Bruhat Bengaluru Mahangara Palike

Office of the Additional Director of Town Planning, N.R.Square, Bengaluru-02
No: BBMP/AddL.Dir/PR/ 54 / 2020-21 Date: 10-02-2021.
To,

Sri. Koushlesh Pratap Singh, IFS

Regional Officer and Chairman of the

Joint Committee and Representative of MoEFCC.

Integrated Regional office, (IRO),

Bengaluru 4™ Floor, E & F Wings

Kendriya Sadan, 17" Main Road, 2™ Block, Koramangala,

Bengaluru - 560034.

Respected Sir,

Sub:-  Submission of Report to Joint Committee in Appea! No. 54 of 2018

constituted by Hon’ble National Green Tribunal, Principal Bench, New
Delhi.

Ref:- Joint Committee Meeting Held on 05:02-2021 through Video
Conference.
kkdkhkfE

As per the Hon’ble National Green Tribunal, Principal Bench, New Delhi order
dated. 08-09-2020 in appeal No. 54 of 2018 Joint Committee was constituted for
ascertaining the facts in matter related to construction of Residential Project by M/s
Wonder Projects Development Pvt. Ltd., at Sy No. 61/2, 62 & 63/2, Kasavanahalli
Village, Varthuru Hobli, Bengaluru East Taluk. Being BBMP is also one of the
representative Department of the Joint Committee is here by submitting the report as
under.

The project proponent M/s Wonder Projects Development Pvt. Ltd., was applied
to BBMP for Buiiding Plan sanction for the construction of Residential projects at Sy
No. 61/2, 62 & 63/2, Kasavanahalli Village, Varthuru Hobli, Bengaluru East Taluk with
the following statutory department NOC’s enclosed as Annexures.

Sl. | Name of the Statatory ;| Reference Number and Date
No | Department NOC’s
Fire Force Department GBC(1)/336/2017, Dated. 22-12-2017 (A-1)
2. | Airport Authority of India BANG/SOUTH/B/091727/171996, Dated. 20-
10-2016 (A-2)
3. {HAL ASC/DOM(AO)Y131/14-17/783/2017, Dated.
11-01-2018 (A-3)
4, | BSNL DE/SAN/BG/S-11/VOL XIII/20, Dated. 26-12-
2016 (A-4)
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5. | SEIAA SEIAA/114/CON/2017, Dated. 10-01-2018
(Environmental Clearance) (A-5)

6. ! KSPCB PCB/701/CNP/17/H-755, Dated. 12-10-2018
(A-6)

7. | BESCOM CE(E)YBANG MA SZ/AE/AEE-2/K-148/17-18/
8377- 80, Dated. 31-01-2018 (A-7)

8. |BWSSB BWSSB/ESC/CE(M)/ACE(M)-IV/DCE(M)- i
IVTA(M)-111/4421/2018-19, Dated. 30-10-2018.
(A-8)

9. |BDA Bangalore Development Authority has issued is

Residential Development Plan vide No.
BDA/TPM/DLP/41/2016-17/2161/2017-18,
Dated. 07-03-2018 to the project proponent M/s
Wonder Projects Developments Pvt. Ltd., for
construction of Residential Projects at Sy No.
61/2, 62 & 63/2 Kasavanahalli Village, Varthuru
| Hobli, Bengaluru Edst Taluk, Bengaluru. (A-9)

Based on the Residential Development plan issued by the Bengaluru
Development Authority which is Planning Authority for Bangalore city, NOC’s issued
by above statutory departments, Zoning Regulations 2015 and Building Bye-Laws 2003
Building Permission was accorded by BBMP for construction of Residential project
Block — I and Block — I vide LP No. BBMP/Addl.Dir/JDNorth/I_,P10203/2017-18,

dated. 30-08-2018 and 28-05-2019 respectively as under with the approval of
Commissioner, BBMP.

Project site area — 50382.95 Sq.m

Total Built Date of
FSI Area | Non FSl area N 0
Blocks up area (nSqm) | GnSqm) No of Floors U:i: Building
(in Sq.m) . Permission

Block -1 61418.72 44739.99 16678.73 2BF+GF+20UF | 265
Block -II | 6424434 45938.29 18306.05 BF+GF+20UF 360

30-08-2018 |

280522019 |

Total 125663.06 90678.28 34984.78 625

There is kaikondarahalli lake on the North — Eastern side of the project. While
according the Building Permission 75.00 m buffer is reserved from the Lake boundary of
Kaikondarahlli lake to the Block — I and Block - II of the project as per NGT order
dated. 04-05-2016 and also as per Residential Development plan approved by Planning
Authority,

There is a Secondary Nala within the project area which
Kasavanahalli lake to Kaikondrahalli lake. Buffer of 50.00 m is reserved

2

is Connecting
from the edges

Y



f

of this Secondary Nala on Either side to the Block — and Block -
NGT order Dated. 04-05-2016 and as per Develo
Authority.

I1 of the Project as per
pment Plan Approved by Planning
H t

The project proponent has constructed RCC box drain for flow of water in the
Secondary nala or for usage of Kharab land in the project site with the approval of
BBMP vide Permission No. CE/SWD/PR/140/2017-18, Dated. 02-08-2017 given by
Chief Engineer (Storm Water Drain), BBMP (A-10). Clarification is sought from Chief
Engineer (SWD) BBMP to submit report under which Act/Rules the Permission is
accorded to construct the RCC box drain for flow of water in the secondary nala or for

usage of kharab land in the project site. Report once received from Chief Engineer
(SWD), BBMP, the same will be submitted for your perusal.

o
Additional Director,
Town Planning, BBMP

g

& y\,,y\

Enclosers :- (Arnexures — 1 to 10)
Copy to,

1. The Hon’ble Commissioner, BBMP, Bengaluru for kind information.

2. Chief Engineer, (SWD), BBMP, Bengaluru for information and for necessary
action.

3. Chief Engineer, (Lakes), BBMP, Bengaluru for information.

4. Office Copy

1452
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File No:SEIAA2EAA2018 . Date-1-03-2021

Report on M/s Wonder Projects Development Pvt Ltd
{Appeal No 54/2018 (OA No. 602/2018) before the principal Bench of the Hon'ble NGT)

Ref:- 1. Letter  No.  EP/12.7/NGT/49/Kar  dated  15-2-2021  and
EP/12.7/NGT/49/Kar/260 dated 25-2-2021 of Regional Officer IRO,
Bengaluru

2. Letter No. ADLR/Podi/Others dated 2-2-2021 of ADLR Bengaluru (East)

Background:

In view of the order dated 8-9-2020 of Hon’ble NGT, Principal Bench in Appeal
No 54/2018 (OA No. 602/2019), a high-level committee was formed to get a
factual status on the alleged violations in sanction and execution of Wonder
Projects Development Pvt Ltd in Sy No 61/2, 62 & 63/2 Kasavanahalli Village,
Varthur Hobali, Bangalore East Taluk, Bangalore Urban District.

The newly appointed committee has done an inspection of the project site on 8-1-
2021 and took note of the ground status. Subsequently various members were
expected to comment on the issues raised by NGT in the background of their
order dated 8-9-2020. .

In response to the issues flagged (Ref 1) by the Regional Officer, IRO, Bengaluru,
response of the Department of Ecology and Environment, Government of the

Karnataka is as under:

) From EIA Perspective: - ,

Number and date of EC | SEIAA114CON2017 dated 10-01-2018

Location of the Project | Survey No's 61/2, 62 & 63/2 Kasavanahalli Village, Varthur Hobali,
Bangalore East Taluk, Bangalore Urban District.

Project details Construction of new Residential Building on a plot area of 50382.91
Sqm. The total built up area is 1,28,193.9 Sqm. The proposed project
consists of 2 residential blocks having 2 Basements +Ground Floor +

20Upper Floors with 655 units.
Whether EC was The EC was issued for this-project vide No. SEIAA114CON2017 dated
granted for this project | 10-01-2018 for a total built up area of 1,28,193.9 Sqm.
and if yes what is its
validity As per the EIA Notification 2006 the validity of EC for cgggu&u

projects is 7 years. e

BRIMESH 9
}@{Q&sﬂ e %"E,EXOA&:FS \
SN TAPY Forest. Ecologg, o1 Mw

d LﬂVh‘Hnw kT




Whether EIA studies
were required or not
during the appraisal of
the project (B1/B2
category) based on EIA
Notification 2006.

As per EIA Notification 2006 the construction projects w:_ﬂmﬁss.up

area less than 1,50,000 Sqm falls under B2 category, which does not

require EIA studies. The EC for this project was issued l.'or a built-up
area of 1,28,193.9 Sqm, which does not require EIA studies as per the
EIA Notification 2006.

Implication of Orders
of Hon'ble Supreme
Court in Goel Ganga
case(Civil Appeal
No.10854/2016)

As per the orders of Hon'ble Supreme Court in Goel Ganga case
(Civil Appeal No.10854/2016) directions on built up area as follows

(i)  The total built up area under the Notification of 14.09.2006 means
all constructed area which is not open to sky

(i) Built up area under the Notification of 04.04.2011 means all covered
aren including basement and service areqs.

EC for M/s Wonder Projects Development Pvt Ltd was issued on
01-2018, whereas the Hon'ble Supreme Court Judgement in
Gangn case (Civil Appeal No.10854/2016) was passed on 10-08-2018 ie
after the issue of the EC.

However as per the concept plan submitted by the proponent in
Form-I the total built up area (including basement but excluding shafts &
cutout areas) is reported to be 1,28,193.9 Sqm. Further as per the
submitted plan, area of shafts and cutouts is 12226.4Sqm.

It is to be noted that for conducting EIA studies (ie Category B1), the
built-up area should be more than 1,50,000 Sqm.

Even if the shafts and cutout areas are added, the gross built up area
is 1,28,193.90 + 12226.40 = 1,40420.30 Sqm. Hence there is no statutory
requirement of EIA Studies for this project.’

During issue of E€ under B2 category for the total built up area
1,28,193.90 + 1222640 = 1,40420.30 Sqm,which is less than 1,500(,

r

Sqm. Hence the project comes under B2 category that also not require
EIA studies.

I} From Wetland Perspective:-

Whether Kaikondrahalli lake is a wetland that has been identified by SAC(Space
Kaikondrahalli lake | Application Centre), Ahmedabad in their Wetland Atlas, Itisone

has been Notified as | the lakes in the Provisional inventory of wetlands submitted by the State
wetland ornot Government to the Central Government.

2
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However, as per the prevailing Wetland Rules, it is yet to be notified as
a wetland.

What is the
maximum buffer
area to be left from
the lake if the lake is
notified as a wetland
area and what
activities are
permitted within
buffer area as per
Wetland Ruales and
also considering
Justice Balakrishnan
Verdict. )

As per Rule 4(vi) of the Wetland(Conservation and Management) Rules,
2017 and also order dated 03-04-2017 of Hon’ble Supreme Court in M.K
Balakrishnan &ors versus Union of Indindors (Writ Petition No 230/2001),
no construction of permanent nature {iewithin the buffer) is permitted
within 50meters from the High Flood Level of the Wet land.

As per the EC granted, the project proponent should maintain 75meters
from the lake as buffer zone which should be free from erection of
permanent structures.

As per the measured distance (Ref 2) construction taken up either in
Block I or Block II are not within 50 meters from the edge of the lake.

Thus, even though the wetland in question is yet to be notified, the
project does not violate either Balakrisiinan Verdictor Wetland Rules 2017.

What is the
maximum water
level of
Kaikendrahalli lake/
height of the bund
and what is the
maximum water
Ievel observed
during last 10 years
along with direction
of flow of water
from lake as per
‘Rule 4(vi).

The information to be submitted by Minor Irrigation Department of
Karnataka.

II) Other Issues related:-

To confirm whether
any construction
temporary/permanen
t nature undertaken
in buffer area.

The information to be submitted by BDA/BBMP.

Whether adequate
buffer distance is
maintained from

As per the measured distance (Ref 2) construction taken up either in

3
BMK fre

Principa <00 .,
(&vfﬂg}’ wd i

AR LR g A 11

Porest, Ecolagy and Environment Departmen

Lerhment



lake periphery to Block [ or Block IT are not within 50 meters from the edge of ke,
Block-I and Block-II -

as per rule 4 of
wetland rules

Note: Physical measturement with regards to wetland-buffer has been done by a joint sub—cot'nmittee
of Assistant Director of Survey and Settlement KR Puram, Bengaluru (South), Assistant Director
Land Records Bengaluru (East) and M.Fayaz Ahmed Surveyor Bengaluru (East) (Ref-2). The same

has becn adopled here.
=
Dated: 1-3-2021 (Brijesh Kumar) -
‘ Principal Secretary (Environment)
Govt of Karnataka and ‘
Wﬂxr Secretary, SEIAA Karnataka
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@
Bangalore Development Authority
No. BDA/Commt/EM/EO-3/T- 308 /2020-21 Dated: 01.02.2021.
zosg, DTo0E -
To, Date :
Regional Officer
And

Chairman of the Joint committee,
Ministry of Environment, Forest and climate change
Integrated Regional Office,
Kendriya sadan, [Vth Floor
E & F Wings, 17" Main road,
II nd Block, Koramangala,
Bengaluru-560 034.
Respected Sir,

Sub:- Constitution of Joint Committee in Appeal No.54 of 2018
and MA No.49/2020 in OA No.602/2019 constituted by
Hon’ble NGT, Principal Bench, New Delhi vide its order
dated.08.09.2020

Ref:- 1. Your office letter No.EP/12.7/NGT/49/KAR/1068,

Dated.08.01.2021. _ _
2. Minutes of the site inspection of the Joint Committee
Dated : 08.01.2021

dededede ek

With reference to the above subject and your office letter cited at reference (1), it is
regretted to inform you that, no communication was received from your office for assembling at
Godrej Reflections, Haralur Main road Bangalore, project site. However, only proposed visit
date 08.01.2021 was mentioned during the video conference held on 23.12.2020, but venue of
assembly was not confirmed.

On the part of BDA and as per the details sought in the minutes of site inspection of the
joint committee it is confirmed from our records that BDA has not received any application for
building plan approval for the said projects at Sy. No.s 61/2, 62 & 63/2 Kasavanahalli village,
Varthur Hobli, Bengaluru sast taluk, Bengaluru District by M/s Wonder projects Development
Pvt Ltd.

However, the Development Plan issued by BDA Town Planning Member is enclosed for

your ready reference.
Thanking you
A2 Yours Faithfully
-9’ BDA, Bangalore.
& B
g%, HTRORFr [dsH, dordeh 560 020 T

T. Chowdaiah Road, Kumarapark West, Bangalore 560 020, Facsimile : 2334 5799, Website : www.bdabangalore org
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TN @oRebetony sided Beg NeTRR0 T 3e300: 22274290, 22292286,
Xt Recesd (Hgre) TUes, OIRFY LRPTA sonss 22211308
80208, =3, deondnd:-560 001. o-heef: cemisouth@ gmail.com

cemisouth’a yahoo.co.in

v

L 4

No:EIC/TA-2/AE.1/NGT/2020-21/524 Date: 25.2.2021

To
~"Shri. K.P.Singh, IFS
Regional officer,
® IRO, Bengaluru
Sir, _
Sub: Information related to Mean High Flood
Level of Kaikondarahalli Lake in OA No.54
of 2018-reg.
Ref: 1. Letter No: EIC/TA-2/AE.1/NGT/2020-
21 dated 23.02.2021

2. Chief Engineer, Lakes, BBMP Letter
No:1052 dated 25.2.2021

*kkEk¥
With respect to the above subject, as the Kaikondarahalli Lake is coming
under the purview of Chief Enginecer, BBMP (Lakes) Bengaluru, a letter was
addressed to the Chief Engineer, BBMP (Lakes) to submit Mean High Flood Level
@ of said Lake vide reference (1).

The Chief Engineer, BBMP (Lakes) Bengaluru has submitted the details
vide letter cited under reference (2). The above information is herewith enclosed
along with this letter for kind perusal.

Yours faithfully,

Encl:as above.
\éy‘ ’ Minor Irrigation (South)
A
\Q @@%\,\ Bengaluru., -
AN * ¥

,v\
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BRUHATH BANGALORE MAHANAGARA PALIKE

No: CE/LAKES/PR/1052 /2020-21 Office of the Chief Engineer, Lakes 2nd
Floor, BBMP, Annex Building 03, HO

Premises, N,R Square, Bangalore-02.
Dated:- 25/2/2021

To,
Engineer-in-Chief
Minor Irrigation (South)
Bengaluru
Sir,
Sub: Information related to Mean High Flood Level of
Kaigondarahalli Lake in OA No:54 of 2018-reg.
Ref: 1) Letter No: 1240 Dated:19/2/2021 from Regional Officer,
IRO, Bangalore.
2) your office letter EIC/TA-2/AE.1/N GT/2020-21,
Dated:23/2/2021.
With reference to the above subject, Kaigondarahalli Lake was developed

from this office during 2009-10. It was requested to submit Mean High Flood
Level of Kaigondarahalli Lake. The Kaigondarahalli Lake was surveyed & the
details are as below.
o Full Tank Level (FTL) of Kaigondarahalli Lake —879.307m
(Is a level upto which the water is stored upto tank and it corresponds to
the Crest of the Waste weir)
o Maximum Water Level(MWL) of Kaigondarahalli Lake - 880.207m
(Is the maximum level of water allowed in the tank. The difference

between MWL and FTL is the spillage (As per Ml Standards 0.9Mt)

e Free Board - 1.2m
e Top Bund Level (TBL) - 881.407
The Mean High Flood Level is not measured. However, the Mean Flood Level
will be in between FTL and MWL of Kaigondarahalli Lake.
Yours Faithfully,

1465
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o,
M/s Godrej Properties Ltd.
Level 10, Prestige Obelisk,
No.3, Kasturba Road,
Bengaluru- 560 001 R

-

Sir,

_{;';;f;:'fﬁf\?:‘, i 1
ST T 4
oy BRUHAT BANGALURU MAHANAGARA PALIKE
i e Officer af'the Executive Engineer-1, Lakes, 3" Fioor, Annex- 3 Building, B.B.M.P
e j ‘;: i N.R.Square, Bangalore — 02
V! i.f.l‘z'.;‘:nv--'-"’ 4
LKA
G _No: ﬁhd;takesfpwzmzozo-zl Date: 29/08/2020

Sub: Information regardifig Kaikondanahalli Lake.
Ref. 1) your letter dated 29.08.2020.

kkEeek

With reference to the above subject & reference, the details requested by
you are provided as below:

.

*RL — Reduced Level

Si
No

Description

Details

All inlet levels of Kaikondrahalli
lake and inlet levels entering from
sy No.63/72 & 62)

Kaikondrahalli: Inlet 1-RL: 878.461 m
Inlet 2-RL: 879.630 m (entering from sy
No.63/2 & 62)

Inlet 3-R1.: 879.207 m

Inlet 4-R1L: 878.894 m

Outlet level of Kaikondrahalli lake

Kaikondrahalli:  Qutlet
(Full Tank Level)

RL:879.387m

Height of the Bund around the

Kaikondarhalli lake

Main bund approximate RL:881.467m .
Ring bund approximate RL:881.593m

Length and Breadth of the

Kaikondrahalli lake

The total area of Kaikondrahalli lake as
per Revenue Sketch is 48 Acres 23
Guntas

Maximum level of water collection
recorded till date in the
kaikondrahalli lake

The RL of Maximum Water Level
(MWL) of kaikondarahalli lake is
880.287m, which is kept as per the Minor
Irrigation Standards. It is observed that
the water rises to the maximum level of
0.3m above the Full Tank Level (Waste
weir level) of the lake during rains. The
approximate RL of Maximum Level of
Water Collection observed is 879.687m

Whether the water level
beyond the bund level

reaches

No

1467
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What is the Present water level of
Kaikondrahalli lake

Present Water Level of Kaikondrahalli
Lake is : 879.387m (Full Tank Level)

Lake/ Tank Bund was constructed
by which department and which
department is maintaining both the
lakes.

Data of Main Bund construction is not
available in this office.

Whether the bund wall can be
considered as flood line for
measurement purpose.

-No, the flood level is 0.90 meter above

the Full Tank Level.

16

What is the elevation of the lake
bed

The approximate level of Kaikondrahalli
lake: 878.000 m

11

What is the water flow direction

Flow direction in Kaikondarahalli lake is
Southern side to North B

on today, 3

The above details provided are as per the available data in this office as

-

-

9 ]dma
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Bruhat Bengaluru Mahangara Palike

Office of the Additional Director of Town Planning, N.R.Square, Bengaluru-02
No: BBMP/AdAAIL.Dir/PR/ 54 / 2020-2] Date: 09-03-2021

To,

Sri. Koushlesh Pratap Singh, IFS

Regional Officer and Chairman of the

Joint Committee and Representative of MoEFCC.
Integrated Regional office, (IRO),

Bengaluru 4" Floor, E & F Wings

Kendriya Sadan, 17" Main Road, 2" Block, Koramangala,
Bengaluru - 560034.

Respected Sir,
Sub:-  Submission of Report to Joint Committee in Appeal No. 54 of 2018

constituted by Hon’ble National Green Tribunal, Principal Bench, New
Delhi.

Ref:- 1) Your Office File No. EP/12.7/NGT/49/Kar/, Dated. 08-03-2021.
(by E-mail)
2) This office letter No. BBMP/Addl.Dir/PR/54/ 2020-21, dated.10-02-2021.
3) Chief Engineer (Storm Water Drain), BBMP Office Letter No.
2092/20-21, dated. 08-03-2021

FREERRE

With reference to above subject this office has provided the required information
to your office vide reference (2). Vide reference (1) your office seek information relating
to relevant provisions under which permission given by BBMP for construction of RCC
Box Drain in kharab land in the project site. Accordingly the information is provided by
Chief Engineer (Storm Water Drain) BBMP, as below.

The permission for construction of RCC Drain is given by Commissioner, BBMP
in exercise of the powers conferred under section 288A of The Karnataka Municipal

Corporations Act — 1976 which is as under.

“288A. Prohibition of structures or fixtures which cause obstruction
in public streets. — No person shall except with the writtern permission
of the Commissioner under section 288 erect or set up any wall, fence,
rail, post, step, booth or other structures or fixtures in or upon any
public street or upon or over any open channel. well or tank in any
street 5o as to form an obstruction to. or an encroachment upon or a
projection over, or to pccupy any portion of such street. channel,
drain, well or tank”

And
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The permission for construction of RCC Colvert is given by COmfﬂiSSioner

BBMP in exercise of the powers conferred under section 288 (1) (c) of The Kaméxtak;
Municipal Corporations Act — 1976 which is as under
“288. Power to allow certain projections and erections.- (1) The
Commissioner may grant a licence subject to such conditions and
restrictions as he may think fit to the owner or occupier of any
premises.- (c ) to construct any step or drain — covering neccssary for
access to the premises.”

The above information is for your kind information and perusal.

al Director,

Town Planning, BBMP
Enclosers :- (Ref (2) and (3))

Copy to,

1. The Hon’ble Commissioner, BBMP, Bengaluru for kind information.

2. Chief Engineer, (SWD), BBMP, Bengaluru for information.
3. Office Copy
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Karnataka State Pollutlon Control Board

“=oxd R, 1 tord sle shwancd, Ho. 49, wueF %,085%, Ldorieach - 560 001, ITOFE Cotg, Ga0E
“Parisara Bhavan®, 1st to 5th Floor, # 49, Church Street, Bangalore - 560 001, Kamataka State, India

/*. PCB/NEIA/BNG/CEO-2/1466/2020/ 50 83— Date:
[+

The Regional Officer, Y.
Integrated Regional Office, 1 P Fes Z'
Ministry of Environment, Forest and Climate Change
Regtonal Office, South Zone, E-3/240, Kendriya Sadan,
= 4" Floor, E&F Wings, 17 Main Road,

' 2™ Block, Koramangala,
Bangaluru-560 034.

Sir,

Sub: Constitution of a Joint Committee in Appeal No.54 of 2018 and Linked
Matters in MA No.49/2020 in OA No.602/2019 constituted by Hon’ble NGT,
Principal Bench, New Delhi-reg

Ref:- 1. Consent for Estab!ish}nent (CFE) order No.PCB/T01/CNPM7/H-755
dated: 12.10.2018.
2. Consent withdrawal order No. PCB/701/CNP/17/1046 dated: 06.07.2020.
3. Board office letter communicating validity of CFE vide letter No.
4771dated:28.01.2021
4. E-mail sent by CEO on 04.02.2021.
5 Video Conference meefing with Regional officer, Integrated Regional
- office, MoEF & CC and other officers on 05.02.2021.

With reference to the Video Conference held on 05.02.2021 it is to be clarified as
follows: )

1. The Board office had issued Consent for Establishment on 12.10.2018 w.r.t
Wonder Project Development Pvt Ltd., Sy. No. 61/262 & 6322 of
Kasavanahalli village, Varthur Hobli, Bangaluru East Taluk, Bengaluru District
coterminous with Environmental Clearance validity ie., vald up to
09/01/2025.

2. Later on, Board has wrthdrawn CFE issyeth vide order dated 06.07.2020
(copy enclosed).

3. As on this day the Project proponent has not filed any application seeking

\ ¢ Consent for Establishment (CFE).
This is for kind information and further needful.
Yours faithfully,

MT/,(/ Q{xﬂ W .‘,/em%.‘mm

"3 5 wed A2, WOTT 2 343 AVOID USE OF PLASTIC BE ‘ECO’ FRIENDLY
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Karnataka State Pollution Control Board
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PCB!NEWBNG!CEO-ZI1465!2020! o 8‘.}—— Date:
'l'he Regional Officer, 1 1 FEB 707
integrated Regional Office,

Ministry of Environment, Forest and Climate Change
Reglonal Office, South Zone, E-3/240, Kendriya Sadan,
4‘“ " Floor, E&F Wings, 17" Main Road, _

"d Block, Koramangala, .
Bangaluru-sso 034. .

Sir, 2

Sub: Constitution of a Joint Committee in Appeal No.54 of 2018 and Linked
Matters in MA No.49/2020 in OA No.602/2019 constituted by Hon'ble NGT,
Principal Bench, New Delhi-reg

Ref:- 1. Consent for Establishment (cFE) order No. PCBITO‘IICNPHTH-I—?SS

dated: 12.10.2018.

2. Consent mﬂ:drawal order No. PCBI701/CNPH7/1046 dated: 06.07.2020.

3. Board office letter communicating validity of CFE vide letter No.

4771dated:28.01.2021

4. E-mail sent by CEO on 04.02.2021.

5. Video Conference meefing with Regional officer, integrated Regional

office, MoEF & CC and other officers on 05.02.2021.

Rk

With reference:ttorme Video Conferance held on 05 02 2021 itis to be clarified as

solEa DL The B0 i:;oﬁoezéhad ;ssue&f:onsent for Establishment on 12.19@@33 w.rt

Wonder Project Development Pvt Ltd., Sy. No. 61/262 & 6372 of
Kasavanahalli village, Varthur Hobli, Bangaluru East Taluk, Bengaluru District
coterminous with Environmental Clearance validity ie., valid up fo
09/01/2025.

2. Later on, Board has wrﬂtdrawn CFE Nsyeth vide order dated 06.07.2020
{copy enclosed).

3. As on this day the Project proponent has not filed any application seeking
Consent for Establishment (CFE).

This is for kind information and further needful.

"IRA Y L6 DY, JOXd S BBy AVOID USE OF PLASTIC BE ‘FCQ" FBIENDLY



, ews amcle. appeared on 04. 02 2020 in Trmes of lnd:a ang
i;apers thaf Hon’ble ‘NGT has quashed the Enwronmental Clearance-'lsgﬂ_éd

Sovemment of Karnataka Based on this Show cause ﬂotlce was, seNéa
e as you are. nof

.'i.gl‘éﬁ
;;xmi}éh 07: 02 2020 The reply Ietler submitted by you is not acoeptab[
: hﬁ\{f‘ﬂ;;ﬁmﬁrqﬁnmejjtai Cl;aragce Praﬁent Further, as per Hon' b;g NGT que;,ﬂed

= ‘392 '05 5‘%‘9"-“"9 &&Mect*tejéjgdt ,_?Mls. WO,nder Pro;ecfs *Devefnpment'Pvf’.' Ltd., :

e
f"alfﬂbamnt with 655 ﬂats & Club Housé ha;vlng buiﬁ up

'.
Yt

‘--Bemaiu:u Urbag Drstnct does not have “
a _,.The Board had _



Lk

LT . Fa re

and Djrection for Cuteft Power Supply and Water

i

: rental Ofﬁne; : .



ANNEXURE-12



1478

Wonder Projects Development Pvt. Ltd.
Lavel 10, Preslige Obalisk,

No. 3, Kasturba Road,

Bengalury - 560 001, India

Tel : +91-80-4635 7099

Fax: +91-80-4635 7000

CIN ; UT0102MH2015PTCE5969
Regd. Office : Godrej One.

§th Fioor, Pirojshanagar,

Eastern Express Highway,
Vikhrati (E), Mumbal - 400 079, Indla

Tel. | +91 -22-6169 8500
Fax : 491 -22-6169 8888
Website : www.godrejproperties.com

Date: 2B February, 2020
Place: Bangalore

1/ The Member Secretary, Karnataka State Environment Impact Assessment Authority,
Ambeckar Veedhi, Sampangi Rama Nagar, Bengalury,

2. The Commissioner, Bangalore Development Authority {BDA), T. Chowdaiah Road, Kumara
Park West, Bangalore-560020,

3. The Commissioner, Bruhat Bengaluru Mahanagara Palike (BBMP) N.R. Square Corporation
Circle, Bangalore-560001,

4. The Senior Environmental Officer, Karnataka State Pollution Control Board, Parisara
Bhavan #49, 4 and 5% Flaor, Church Street, Bangalore-560001,

5. The Karnataka State Fire & Emergency Services, No. 1 Annaswamy Mucdhaliar Road,
Bangalore-560042,

6. Bangalore Electricity Supply Company {BESCOM), Corporate Office, KR. Circle, Bangalore-
560001,

7. The Chief Engineer(M), Bangalore Water Supply and Sewerage Board (BW5SB), Cauvery
Bhavan, K.G. Road, Bangalore-560009,
Dear Sir/Madam,

Sub: Information regard halt of waork at project site of Godrej Reflections and Godrej Lake
Gardens (Projects) at Sy No.61/2, 62, 63/2 Kasavanahalli Village, Varthur Hobli

Bangalore East Taluk Bangalore.
Ref: The orders dated 03.02.2020 passed by the Hen'ble National Green Tribunal, Principal
Bench, New Delhi (NGT) in the Appeals - 0ANo.54 0f 2018 2 0.A. No.602 of 2019 -

wpEER

This has reference to the subject Projects and the NGT order detailed supra

This is to bring to your kind notice that:

e We have halted all development and construction related activities at the said Projects, with
effect from 03~ Feb 2020 in view of the said NGT orders;

« We have challenged the said impugned NGT order before the Hon'ble Supreme Court of India
and we are hopeful of getting a avourable order. STy

Tha You, =
Fi ded P , evelopment Private Limited

Au i tory .

-

s



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
IN
APPEAL NO. 54 OF 2018

IN THE MATTER OF:

H.P. RAJANNA ...APPELLANT
VERSUS

UNION OF INDIA AND ORS. ...RESPONDENTS

OBJECTIONS TO THE REPORT DATED 18.03.2021

MOST RESPECTFULLY SHOWETH:

1. That the Appellant is filing the objections herein to the report dated 18.03.2021

filed by Joint committee in compliance of the Hon'ble Tribunal’s Order dated

08.09.2020. At the outset i is submitted that the report is liable to be rejected

inasmuch as & has not looked into the issues which Hon'ble Tribuna! directed the

committee to look into. Further the Joint Committee has misrepresented facts to

give clear findings about the legality of the project in question. i submitted with

great respect that the present report is a trumped-up report for the following

reasons. In substance it is more or less a replication of the earlier report but in 2

different form and with minor changes. The joint committee has overlooked the

findings and observations of the order dated 8.9.202C while giving its findings in

the report.

2. Therefore, for the sake of brevity the appeltant /nter-afia reiterates the stand

taken in additional objections dated 26.08.2020 (page 769 to 829), preliminary

cbjections dated 19.08.2020 (page 1 to 37), written submissions of BBMP dated
27.08.2020 (page 831 to 849) as Appelfant’s objections to the present report
also. Additionally, the appellant relies upon the observations in the order dated

08.00.2020 a5 part of the objections to the present report.




Preliminary Objectio issions

3. The Appellant is making following preliminary objections to the report:

kL

Firstly, the very constitution of the nine member (9) Joint committee is in
breach of the clear direction at paragraph 20 of the order dated
08.09.2020 passed by this Hon'ble Tribunal, in that, this Hor'ble Tribunal
specifically directed the CEOs of the BDA and BBMP wili be the nominees
of the committee for the respective organizations, the Member Secretary
as regards the KSPCB and state webland Authority, Regional
Director/Scientist E of the CP(B, Chief Engineer of the Irrigation and flood
control department and Collector of the Revenue Department Government
of Karnataka. In breach of this direction, the inspection and preparation of
the report is done by Superintending Engineer of BDA and Joint Director
of Town Planning department of BBMP; State Wetland Authority and flood
control department is not even a party to the report; Assistant engineer is
represented for Minor lrrigation department; Scientist-D on behalf of
CPCB. It is therefore submitted that the report of joint committee cannot
be accepted and liable to be rejected.

Secondly, admittedly, vide paragraph 18 of the order dated 08.09.2020 it
is categorically observed that: |

"The committee has laken the BBMP approval as condusive

without _independent evalpation. The BBMP ftself has stated
that its approvals are 399”& BW MA{L’M

The above observations must be read with page 4 of the said order

wherein it is stated that:

“SEMP also submitted that zoning regulations are framed under
the Kamataka Town and Cama'y ﬁamnng Aa; 1961 (1961 Ad)

Mud: reqmesadraram to the 1951 Act
Further subrmissions was that the project was in violation of EC
conditions prohibiting use of Kharab land (common land meant for
general public use).”




Notwithstanding this, the present report is in patent breach thereof, than
in compliance of the above said observations at paragraph 18 of the order
dated 8.9.2020 and this can be discermed from a bare perusal of the
report itself.

Upon a objective reading of the present report it can be discerned that
the report argues the case of the project proponent to somehow show
that the project can be deared rather than fumishing a report based on
independent evaluation and by taking into account the observations made
in the order dated 08.09.2020. Hence, report is palpably vitiated and thus
no reliance can be placed upon such a report.

Thirdly, the report is against the reply/counter affidavit of the BBMP, their
written submissions dated 27.8.2020 (page 831 to 841).

Fourthly, admittedly, the consent to establish (CFE) for the project is
withdrawn vide order dated 06.07.2020 and this was concealed before
this Hon'ble Tribunal by the project proponent tifl today as well as it was
not placed on record by the statutory authorities as on 08.09.2020 (fast
order of the Tribunal)!. Thus, said vita! fact was not within the knowledge
of this Hon'ble Tribunal as well as the Appellant and consequently did not
find a place in the last order dated 08.09.2020. Therefore, in the absence
of consent to establish the question of project being permitted is legaily
impermissible.

Fifthly, the report does not disclose that admittedly, the Kamataka Real
Estate Appellate Tribunal (K-REAT) has stayed the entire project and/or
RERA Registration Certificate vide its order dated 11.02.2021 in Appeal
No (K-REAT). 355 of 2020 and irrefutably the said order is extended
from time to time and it is in force even till today and further restrained
from violating Section 3 of the RERA Act, 2016. Therefore, the project
proponent is prediuded from advertising in any form from advertising the

mmwmtmmmmﬁ

* Sap Annexsre-11 of the present repart



the apartments muchless proceed with constructions. These material facts
and Court crders are concealed by the project proponents as well as in
the report. Notably, without independent evaluation the report states at
page 20 (SL No.13 and 18, in respect of phase 1 and phase 2
respectively) that the project has other statutory approvals including the
RERA registration of the project and stated compliance of Section 4(2) (d)
of RERA Act, which is patently false. This can be discemed from the said
RERA Tribunal’s order dated 11.2.2021. Copy of the said order along with
copy of Sections 2, 3, 4 and 21 of RERA Ad, 2021 is produced as
Annexure-1 (Colty).

Legally speaking, the effect of stay of RERA Registration for the entire
project/any given project means that the entire project must come to a
grinding hatt and there’s no question of relying on other statutory
permissions including revival of EC to proceed with the project. At any
rate, the project cannot proceed and this can be discemed from Sections
4(2) (d) read with 2(zq), Section 21 read with 2(i) of RERA Act, 2016.
Hence, it is clear that the project is fraught with large scale illegalities and
statutory violations of provisions of multiple enactments (Central Acts and

Planning laws).

Notably, the project proponent has concealed the said orders in their two
separate applications for urgent hearing. By asserting that the project
proponent will miss the RERA deadline, which is patently false. The said
applications are M.A. No. 88 of 2021 dated 19.03.2021 and M.A. No. 114

of 2021 dated 14.05.2021.
Point-wise issions of the

4. That the Joint Comenittee has given misteading findings about the issues raised
in the said order dated 08.09.2020.

i The finding that M/s Wonder Projects Development Pvt. Lid has not

violatedanybuffermmnr:sartdhasmm-au!ﬁerofm



then 75 meters from the lake periphery to Block - and Block 1 is
patently faise and misleading statement for the following reason and
particularly in the light of the observations in paragraph 18 of the
order dated 08.09.2020 wherein it is held that "Even # the project is
beyond the buffer zone of the drain, it has to be ensured that there is
no other development activities in the said zone”

That the Joint Committee has given the finding about no construction
from Block -1 and Block -II towers within the buffer zones and
therefore did not consider other constructions coming within the
prohibited buffer zones of lake, namely, the constructions like:

a) Driveway’s within the 50 meters on either side of the buffer
zones of the inter-connecting primary nala between the two
lakes (upstream lake/Kasavanahalli lake and downstream
Kaikondarzhaili iake) wherein the said nala bisects the block-1
and block-2 and flows into the downstream Kaikondarahalli lake
[This can be discerned from the development plan of the BDA]

b} Creation of infrastructure for Common areas

¢) Construction of boundary wall along side the lake

d} Constructions/creation of storm water drains on the periphery of
the project and within the lake buffer zone and right next the
lake itself, [This can be discemed from conceptual plan

 submitted before SEIAA, Annexure-2]

It is submitted that as per the direction by this Hon'ble Tribunal in
Forward Foundation v. State of Karmmataka and Ors., (2016)
SCC Online NGT 1409 the buffer / green zone would be treatad as
no development zone for alt intent and purpose. It is noteworthy that
the Hon'ble Supreme Court has only restored the buffer zone distance
in terms of master plan in the matter of Manty7 Techizone Pvt. Lid v.

1880



have not disturbed any other directions of this Hon'ble Tribunal.
Further the finding recorded that during inspection no construction of
permanent or temporary nature or no boundary wall was noted clearly
shows that the Committee has not lpoked into the development plan
wherein several activities are proposed within the 50 meters of primary
nalaffeeder canal as well as 75 meter buffer from the lake plus

creation of storm water drains right next the lake.

Notably, report ignores that patent violations of constructions of the
feeder canal itself which is completely prohibited and is in violation of
Sections 24(1) (b) read with 2 (j) (i) of Water Act, 1974, in that, the
feeder canal connecting the two fakes and flowing through the project
site is a “water stream” and cementing it is a dear case of impeding
the natural flow of water and tantamount to removal of rajakaluve.
This is breach of doctrine of public trust and violative of constitutional
mandate gua protection of natural respurces, Unfortunately, all this is
happening under the nose of the regulatory authorities. This Is
sufficient to show that authorities are concealing serious statutory

violations in the report. To say the least, the repott lacks credence.

The finding of the committee that the built up area of the proiect is
less then 1,50,000 Sq. Mts after calculation of area as per directions in
Goef Ganga Judgement is 2 patent case of non-application of mind and
not based on committee’s own and independent evaluation/calculation.
In this regard it is submitted that the Joint committee for the purpose
of calculation of total built up area has relied on the letter of BBMP and
SEIAA. Tt can be discerned from para 4 of the order dated 8.9.2020
that the BBMP has already stated before this Hon'ble Tribunal in the
reply dated 05.09.2018 at page 390 that the area including FAR +
non-FAR is 2,35,076.81 square meters. It is pertinent to mention that
as on 20.08.2020 the counsel appearing for Respondent No. 5/BBMP

1484
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has reiterated the stand in their reply affidavit vide para 1 of the
written submissions (page 831). Admittedly, the committee did not
examine the comparative table of the BBMP (page 839 of the wrilten
submissions dated 27.8.2020). Further the Joint Committee did not
examine the conceptual plan {page 1049) submitted by project
proponent before SEAC. It is submitted that as per conceptual plan the

value of FAR and non-FAR areas works-out as following:

Common Values of Project

Total FAR achieved 93423.70 Sq Mts
Parks and open spaces 4833.73

Civil amenities 2524.18

Total 100781.61 Sq Mts
PHASE-2

Parking 17605.05

FAR deductions 18,442.05

Lift and Ramps 837.0

Shafts 706.9

Total 37,590.15q Mis
P -1

Parking 13,835.20 Sq Mts
FAR deductions 14,688.20

Shafts 696.0

Lifts and Ramps 853.0

Total 30,073.2 Sq Mts
Grand Total:

Common Values of Project +Phase-1 + Phase-2

- 100781.61 Sq mts + 37590.1 sq mts + 30073.2 5q Mts

Total

1,68,444.91 Sq Mts



iii.

Other co nents of con ions

280 KLD + 210 KLD {5TP) + Deep recharge wells all along the lake
buffer zone boundary + ali around the boundary of project site on all
sides {storm water drainage systems). Therefor the conclusion of the
Joint Committee that the built up area of the project is less then

1,50,000 sq Mts is factually incorrect.

The finding of the Joint Committee that minimum buffer of 50 meter is
left from the project is false and misleading and contrary to material
on record because the committee has considered the construction of
residential tower as construction and not other ancillary activities
within the buffer of the drains and the iake. The committee has not
considered that construction like drive way, park of the project is
coming within the buffer or not.

About Kharab land: the joint committee’s findings at page 13 and 14
is nothing but repetition of the earlier report that is paraphrased.
Further, relying on Section 288 (1) (c) of KMC Act, 1976 at page 14 of
the report is completely misplaced and is an attempt to misled the
Tribunal. As against this, the appellant reiterates from the Honble
Tribunal’s order dated 8.9.2020, that is, para 10 (D), (F) (page 9) read
with findings of the Tribunal at para 16 (d) (page 19 and 21) and para
18 (page 27). Furthermore, as part of the public trust doctrine, the
Kharab lands is a naturat resource belonging to community at large as
also the buffer zones are also natural resources covered under the
public trust doctrine. In the present case Kharab lands is shown inside
the nala area and that comes within the definition of water stream
under the wide ranging inclusive definition of Section 2 (j) of Water
Act, 1974. Thus, constructions of nala and in this case it is also the
area of kharab lands is nothing but encroachment of water stream and
thereby impedes the natural flow of water as explained above. Hence,



relying on Section 288 (1) (c) of KMC Act, 1976 at page 14 of the

report is completely misplaced and is an attempt to misled the

Tribunal.

On the issue of reconciliation of the joint report in OA No. 281 of 2019

and 602 of 2019 the coramittee is ad nauseam misleading this Honble

Tribunal by stating that no construction is being done on fake buffer or

Nala huffer area. It is submitted that project proponent is

undertaking the following constructions within the buffer zone of the

water body-

a. In respect of the buffer zone of the Kaikondarahalli Lake: The
Project Proponent has sought to create a ramp and a driveway.

b. In respect of the buffer zone of the Primary Rajakaluve: The
Project Proponent has sought to construct a 12m drive way.

¢. In respect of the buffer zone of the Secondary Rajakaluve passing
thmug,hsﬁveyNo. 57: The Project Proponent has sought to
construct 12 metres wide drive way and installation of gas

| bank/finfrastructure for LPG piped line.

d. In respect of the buffer zone of the Secondary Rajakakive passing
through Survey No.61/i: The Project Proponent has sought to
construct 2 8 metre wide Fire Driveway, the instaliation of an
Organic Waste Converter and the inslallation of a gas
bankfinfrastiucture for the LPG piped gas line.

e. Csmpacung and concretisation thorough out the buffer zones.

The joint committee has completely shut their eyes on the above
..mf;rxﬁonedacﬁviﬁesofttﬁprojectinmebuﬁerama.

violation of Wetland Rules: As for this contention, the joint

committee’s finding is at page 11 and 12 of the report and it is of the

view that the project has not viclated the wetland nules. As against

&ﬁs,mapmm:eﬁsmmms,ie(a)ofmmm

89.2020 read with the' findings ‘at paragraph ‘16 (page 19), 16(c)



(page 20), 20 (page 28), read with Annexure-9 of the present report
that is the letter dated 25.2.2021 wherein it is stated that "The mean
High Flood Level is not measured” notwithstanding this, the mandate
under Rule 4 (iv) of Wetland Rules is that mean high flood level must
be calculated and it must be demarcated. Hence, the finding at page
12 of the report is factually incorrect and also flood control department
and state wetland authority are not party to the report and the entire
exercise underiaken is to sweep the illegalities under the carpet and
give a clean chit to the project.

vii.  As regard findings at page 20 and 21 of the report: In this regard the

appellant reiterates the preliminary submissions regarding the stay

order dated 11.2.2021 that is in force tilt today passed by the RERA
Tribunal and viclations thereof, Hence, approval at serial number 13

(for phase 1) and 19 (for phase 2} is incorrect statement of facts.

5. The Appellant further submits that urgent actions are required to protect the

eco- fragile Kaikondrahalli fake which is already fadng threats because of
activities from the construction projects around the lake. One recent news report
talks about the death of five ducks in one week. And the Appeliant is also placding
on record the statement of the BBMP commissioner about the conduct of their
own officials while granting statutory permissions certificates. The capy of news
a;tide reported in Times of India Bengaluru dated 7.4.2021 aﬁd 11.09.2020 is

produced and annexed as Annexure A-2 (Colly).

PRAYER

Wherefore, it is humbly prayed that this Hon'ble Tribunal be pleased to reject the _

report and allow the appeai. W

RITWICK DUTTA  RAHUL CHOUDHARY
COUNSEL. FOR THE APPLICANT
Date: 11.06.2021
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‘{-appeared for RERA.

Honble Chainman/Hon'ble Judicial Member/

_jHon'ble Admn. Member

11,02,2021

Heard Sri Ashok B. Patil, leamed
Counsel appearing for the appeilant on

jinterim prayer.

One Mr. Ravi, leamed Counsel

appeared for respondent No.1/RERA on
18.11.2020, but subsequently none

Leamed Counsel for the appefant
submits that RERA registration certificate
granted by the Interim Authority on
29.03.2018 valid for the period from

112.03.2018 to 01.04.2023 and extension

of the said certificate by the Chajrman of
the RERA alone on 18.08.2020 in respect
of Phase-lI and . RERA registration
certificate granted by the Chairfnan of
RERA alene on 25.05.2019 valid for the
pericd from 25.05.2019 to 30.08.2024
and its extension granted by the
Chairman of the RERA alone in respect of

.} Phase-I1 of the Project of respondent

No.2/promoter are in contravention of the
provisions of Section 4{2){(d) v/w Section -
2(z13) and Section 3 and Section 21 of the
Reat Estate (Regulation and Development)
Act, 2016 (for short, ‘the Act). - )

He further submits that
environment clearance certificate ‘issued
by the State Environment Impact
Assessment Authority (SEIAA) in respect
of Phase-I and Phase II of the Project of

respondent No.2/promoter was set aside

by the principal Bench of NGT at New
Delhi and in the Appeal preferred by the
promoter, the HonDble Apex Court

_| declined to interfere with the said order of

the NGT and remanded the matter back to

|
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GT for re-consideration of the Issue
fresh with a further restraint order that
ere shall not be further construction of
e Project.

Learned Counsel submits that in
spite of bringing the above aspect to the
notice of the RERA and seeking stay of
RERA registrations and their extension,
the RERA failed to grant interim order
though has got the said power under
Section 36 of the Act.

learned Counsel submits that the
promoter has been constantly violating.
the provisions of the RERA Act,

Anter hearing the learned Counsel
appearing for the appeilant and perusing
the Appea! and documents, we prima
facie found that RERA certificate issued by
Interim Authority in respect of Phase-I
and its extension granted by Chafrman of
RERA alone and RERA certificate issued by
Chairman of RERA alone in respect of
Phase-Il1 and its extension granted by
Chairman of RERA alone are in viofation of
Section 4(2)(d) r/w Section 2(zq), Section
3 and Section 21 of the Act.

Hence, keeping open the guestion
regarding maintainability, we stay the
RERA registration certificates. issued in
respect of Phase-I and Phase II of the
Project of the 2nd respondent and in view
of the same we direct the promoter not to
carry out any activities in violation of the
provisions of the. RERA Act till next date of

heanng

Learned Counsel for the Appellantis -
permitted to take return of one set of
Appeal papers and serve respondent No.1
by hand and file an acknowledgment in
the Office of this Tribunal for having
-served and pay required costs

2
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immediately to issue notice to respohdent
No.2 retumable by 09.03.2021.

Office to issue notice to respondent
No.2 returnable by 09.03.2021,

List the Appeal on 09.03.2021.
sd/-
Hon’ble Chairman

Sd/-
Hon’ble Judiciat Member

sd/-
Hon’ble Admn. Member
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Separate paghug s gven to this Part ia order that 1t amay be [ed a5 8 scpartie oamplistion.

MINISTRY OF LAWAND JUSTICE
{Legisiative Bepiartment)
New Defhi, the 3ak March, T016/Chaitra 6, 1938 (Saha)
The foliowing Act of Purtisment received the asseat of ihe President on the
25th March, 2016, and is heveby published for general information:—
THE REAL ESTATE (REGULATION AND DEVELOPMENT) ACT, 2016

No. 16 or 2016

[25th Mardh, 2016.]

An Act to establish the Real Estate Regulatory Antharity for regulstion and
promotion of the real estate sector and to ensure sale of plot, apartment or
building, as the case may be, ar sale of real estate project, in an efficient and

- transparent manner and to protect the inferest of constimers in-the real estate
sector and to establish an adjudicating mechanism for speedy dispute redressal
and also to establish the Appellate Tribimal to hear appeals from the decisions,
directions or orders of the Real Estate Regtilatory Authority and the adjudicating
officer and for matters connected thesewith or incidental thereto,

Bx: it cmacied by Parfiament in the Sixty-seventh Year of the Republic of India as

follows:--
CHAPTER]
Pro gy
L. t 1) This Act may be calted the Real Estate (Regulation and Development) AL 2016, shan sitkc.
73 K extends to the whole of India except fhe Sate of fammo and Kushmir, entent aad

oo -
{1}t shall come imo force on such date as the Central Goveynmest may, by sotification  ment. =
i the Officisl Gazette, appoint:
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Provided that different dates may be appointed for different proywsions of this Act amd
any reference in any sich provision 1o the commencement of this Act shuli be construed as
a reference to the coming inm force of that provision.

Defimition 2 1o this Act, unless the context otherwise requires.—

{ur) "adindicating officer” means the adjadicaning officer appointed wader
subr-section (1) of section 71;

{f) “advertisement” means ony docusient deseribed or tssued as advertisement
through any medium and inchudes any notice, circalar or other docaments or pablicity
in any form, informing persans about a real estte project. or offering for sale of a plo1,
butidiag o apariment of ineiing persony to purchase in uny mannet such plot, building
or apartment of 1o make advances or deposits for such pusposes:

{c) "agreement for sale” means an agreement entered into between the promater
and the allouee;

() "allottee” in refatien toa real estate project, means the person to whom a plot,
apanment or building, es the case may be, has been aloned. sold (whether as frechold
or leasehiold) or otherwise wansferred by the promoter. and inchindes the person who
subsequently acquines the said allotment through sale, transter or vherwise but doey
oot mchude 5 persan to whom sach plot, apanment or building, as the case may be, is
given on rent;

() “aparunent” whether called block. chamber. dwelling esit. flat, office,
showmom, shep, godown, premises, suil, Eepement. unit or by any other name, means
a separate and self-contained part of ony immovahle property, including one or more
rooms of enclosed spaces, locaied on one or more fioors or any pan thereof, in a
building or on a piot of kand, wsed or intended to be used for any residential or commerciad
use such as residence, office. shop, showroom or godown o for camying on any
busimess. occupation, profession or trade, or for any other ype of tse ancillury £ the
purpose specified:

(A *Appellate Tribuny] ™ means the Real Estate Appeltate Tribunal established
ungder section 43,

{g} "appropriate Government” means in respect of matters relating o, —

(i the Uniow territory without Eegislanure, the Centraf Government:

(i the Unioi wemitory of Puduchesry. the Union termitory Government;
(if) the Uniin tezvitory of Delht, the Centeal Mimstry of Urban Develapment:
(iv) the State. the Stuie Government;

(h) “architect” means a peyson registesed as an architect ander the provisions of
the Architects Aat, 1972 6 ai 1972

(i) "Aumhority” means the Real Estate Regulatory Authority established wnder
sub-section (1) of section 2

{1 "building” inchsdes any structare or trection or part of a streciare of erection
which is intended 10 be used for residential, comaercial or for the pmpose of iy
business, ocoupalion, profession or trade, or for any other related purposes;

{k) “carpet area™ mezns the net usable fluos area of an apunimen, excludfing the
ages covered by the external walls, ancas wmder sevvices shafis, exchisive haloony or
veramdah area and exclusive open temace aren, but includes the aea covered by the
intermal partition wallis of the apartmen:.

Explanarion. — For the purpose of this clause. the expression "exclsive balcony
or verandah ares™ means the arca of the balcony or verandah. as the case may be,
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{b) plots owned by such authority or body or placed at their dispusal
by the Government,

for the prrpose of setling afl vr some of the apariments of plots: or

tiv) an apex Sizte fevel co-operative housing finance socicty and a primany
co-upcrative housing society which constructs apartments ar buildings for its
Members of in respect of the allotiees of such apartments or buiklings: or

{v) amy other persun who acts himself & a builder. colomiser, contractor,
developer. estute developer or by aay other name o clains W be scting = the
‘boider of a power of attorney from the owner of the land on which the huildimg or
apastsent is constructed or plot is developed for salke: or

(vi) such-vther person who construces any building oF apartment for sale
rothe generl public.

Explanarion —For the purposes of this clause, where the person who
coastrecss or converts a building isto aparmients or develops a plot for safe and
the persons who sells apartments or plots ar: different persons. bodh of them
shall e deemed to be e promuoters aml shall be jointly Lable as such for the
functions and responsibilities specified. ander this Act or the rules and
regufations made thercunder:

(zh “prospectus” means any docament described or issued av 8 prospectss or
any votice, circular, or ather documem offering for sale or any real estaie project o
inviting any person o make advances or deposits for such purposes;

{om) “real ecte ageel™ means sy pevson, wha negotiates of acts on behalf of '

anz person in 3 tramsaction of gunsfer of bis plot, apanment or building, as the case
oty be, in 3 real estate project, by way of sale, with another person or transfer of plot.
aparimen of building, as the case may be, of any uther persoa o him and receives
semuneration or fees or any other charpes for his services whether 25 commission or
otherwise and includes a person who immeduces, trough any medium, prospective
buyers and sefers to cach other for negotizion for sale ar purchase of plot, aparment
or building, 25 the tase may be, and inchmles property dealers. trokers, middiemen by
whalever namy called;

{zn) “real eseme projoct” means the developrent of a building or a buflding
consisting of apartments, or converting an existing building or o pan theveof imo
apartments, of the developmens of Lind irto plots or upartment. as the cuse may be, for
the purpuse of selling all or sume of the said apanments or plots or building, ax the
cuse may be, and inctodes the common sreas. the development works, allh improvemesis
and shsctures (hereon. and all caserest, rights and appurienasces belonging therew;

(z0) “regulations” means the regulations made by the Authority under this Act:

(zp) “rute”™ meamns the rubes made omdder this Act by the appropriste Government:

{29) "sanctioue:d plan” means the site: plan, building plan. servive plon, parking
and civculmicn plan, landscape plog, layom plan, zosing plan 2nd such other plan and
inchades structurzl designs, if applicable, permixsions such as environment permission
and such other permissions, which are approved by the competent awthority prior to
start of a real estae project;

{zr) words and expressions used heretn trut nid defined in this Act and defined in
atvy taw for the tioe being in funce o in the municipal laws or such other relevant laws

af the apprupriate Goverrnent shall have the same meanings respectively assigned to
them int those laws.
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CHAPYER I
REGISTRATION UF REAL ESTATE PHOFCT AKD MEGISFRATION OF REAL ESTATE AGENTS

3, (1) No promoter shalt advertise, markes, ook, sl er ofier for sate, or invite persons
to purchase in any munnet any plot, spartment of building, as the vase may be. in any real
estate project of part of QL in any planiing area, withwt registering the real extate project
with the Real Egate Regulutory Autherity extablished umder this Act:

Provided thi projects that are ongoing on the date of comnrencement of this Act and
for which the compledon cerificate his nist been issaed, the promoter shall ouke an application
to the Authority for registration of the said project within a period of three mouths from the
date of commenvement of this Act:

Provided funther that if the Authority thinks necessary, in the interest of allartees, for
projects which are developed beyond the plmning area bt with the requisite permission of
the tocal authority. it may, by order, direct the prometer of wuch project (o register with the
Authority, and the provisiony of this Act or the ndes and regulations made thereunder, shall
apply to such projects from that stage of registration.

{2y Notwithstanding anything contained s sub-section ( /'), no registration of the real
extate project shall be required—

(1) where the anca of tand proposed W be developed does aot exceed five humdred
square meters or the sumber of apsrtments propesed o be develuped does ast exceed
eight inclusive of all phases:

Provided that. if the appropriate Governent considers it nocessary, # may,
reduce the threshold below five hundred square meters or eight apartments. as the
case amay be, inclusive of all phasex, for exemprion from registration under this Act:

th) where the promuter has received complehon certificate for a reat estate project
priaw 10 commencement of this Act;

ie) for the purpase of resovation or repair or re-development which does nox
involve marketing, adverismy selling or new aflotment of any aparnaent, plot or
bulding, as the case may be, under the real estate project.

Explonation.—For the purpuse of this section, whene the neal estase project is 1
be developed in phises, every such phuse shall be considerad a stund ajone real estate
project. and the promoter shall obuin regisiration uader this Act for each phase
scpanely,

- & ¢ 1) Every promoter shall make an applivation o the Authority for registration of the
read estate project w sech form mamer. within such tme and accompanied by such fee as
may be specified by the regulations made by the Authority.

{2; The promuter shall enciose the following documents atong with the application
referrest to in sub-section (71, namely:—

{a} a bricf details of his enterprise inchading its name. negistered address, type of
enterprise (proprietorship, socicties, partnership, companies, competent mmhority),
and the particulars of registration, and the sames and photographs of the promoter;

(P a bricf detail of the projects launched by him. in the past five years, whether
already completed or being developed, as the case may be, including the current status
of the sqid projects, any delay in its contpletion, details of cuses pending, details of
rype of land and paymenes pending:

Prioy
TegEstration
of weal astaee
procct ith
Rest Extaw
Regulawey

Authority.

Applicasion
1
regastratisn
af seal vsate
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fc an authenticated copy of the approvals and commencement cenificate from
the vomperent suthorify obtined is accordance with the laws s nay be appticable for
the real estate project mentioned in the application, und where the project is proposed
to be developed in phases, an authenticared copy of the approvals and commencement
vertificate from the comnpetent asthority for sach of such phuses;

fd1 the sanctioned plan, tayont plan and specifications of the proposed project
or the phasc theveof, and the whole project as sanctioned by the competent authosity:

fe11he plan of development works #o be executed in the proposed project amd
the proposed facilities o be provided thereof mcluding fire fighting Facilities, drinking
water facilities, emergency evamuion services, use of nencwable energy:

() the Incation demils of the project, with clear denasrcation of tand dedicated for
the project along with its bouadurics inchuding the tatinade snd loagitude of the end
points of the project;

(g proformarof the allotnent letter, agreemen for safe, amd the conveyanee decd
proposed o be signed with the afiotiees;

hj thee umbser. type and the carpet area of apartments for sale in the project
alony with the anea of the exclusive belcony or veranduh arcas and the exclusive opem
terrace areas aparuncd with the apariment, if any,

ti} vhe oumber and areas of gamgr for sale in the pruject;

tji the names and addresses of his real estate agents. if any, for the propused
project.

(k) the wames and addresses of the contractors, anchiteet, structural engineer, if
any and other persons conceraed with the development of the proposed projeet;

¢!} a declaration, soppored by g affidavit, winch shal? be signed by the promoter
or any person amthorised by the promoter, staing:—

(A ) that he has ategal tile o ibe kand on which the development is proposed
along wih fegaily valid documents with anthentication of such titke. if such land
is ownad by asother person;

(B} that the lund is frec from aft encumbramces, or 2s the case may he
details of the encurobeamees on such land including any dghts, Gile, interest or
gume of @y party in orover sach fnd along with details;

{C 1 the time period within wiich he undertshes 1o complets the project or
phase thereof, as the case may be;

(D4 that seventy per cent. of the amounts realised for the real estate project
fram the allottees, from timme (o time, shall be deposited in a separate account W
be miamntaed in a schedufed bank w cover the cont of constroction and the Land
cost and shall be used anly for that perpose:

Provided that the promoter chafl withdraw the amountts from the separate
account. (o cover the cost of the project. in proportion o the percentage of
completion of the projeet:

Provided forther that the amounts from the separale account shall be
withdrarern by the promotes after it i certified by an eagineer, ap architect and a
chartered accountant in practice that the withdsawal is in proportion to the
percentage of completion of the project:
monrhs afics the end of every financial year by a chantered accuountant io practice,
and shall produce a statement of accoumts duly cetified and signed by such
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chartered accountant and it shall be verified dunng the amfit thar the amounts
coflected for a paticular project have been utithsed for the project and the
withdrawal has been in compliance with the proportion to the percentage of
complvtion of the project.

Explanativn— For the purpose of ihis cluuse, the term “schedule bank”
means 4 bank incleded in the Second Schduled to the Reserve Bank of India
Act, 1934;

{F) that he shat] take all the pending approrvals on dime, from the competent
authorifies,

(F) that he has furaished such ather documents as may be prescribed by
the rles or regulistions made ander this Act; and
{m} soch other informarion and documents as aray be prescribed.

{3) The Authority shall operationalise a weli  hased online system for submitting
applications for registration of projects within a period of one year from the date of its
establishment,

3. 04 On recipt of the application under sub-sectiva (71 of section 4, the Aathoviry
shaft within 2 period of thirty days.

{a) grant registration subject 1w the provisions of tis Act and the rles and
regulations mexde thereunder, and provide a registration numbey, including a Login Id
and passward o the applicant for accessing the website of the Authonity and to create
his web page and to fl} therein the details of the proposed projct: or

(b) reject the application for reasoms tobe recorded in writing.if such application
does ot coaform w the provisions of this Act or the rules or regulations made
thereunder:

Provided that so appfication shall be rejected unless the applicant has been given an
opporturity of being heard in the aaner

(21 1 the Awthority fails to grant the registration o reject the application. as the case
may be, 3 provided undey sub-section (1), the project shalf be deemed o have been registered,
amd the Authority shaft within a period of soven days of the expiry of the said perind of thirty
days specificd under sub-section (19, pravide a registration wumber and a Login Id and
passwort 1o the promows fur accessing the website of the Autharity and to create his web
page @l o (Ul therein the demils of the proposed project,

.3 The registration gramted upder this section shal) be vadid For a periud dechared by
the promuter under sub-clause (€ of clanse (1) of sub-section 1.2) of section 4 for completion
ol the progect or phase thereof, a5 the case may be.

6. The registration granted umder section § gy be extemied by the Authurity oa an
application made by the promotes due to ferce suijenre, in such form and on payment of such
fer: as mmay be specified by regulations made by the Authority:

Provided that the Authority may in reasonable cincumszances, without default on the
part of the promuter, based on the s of cach case. and fur reasons o be recorded in
writing, extend the egharation granied > a project for such time as it considers accessary,
which shall, in aggregate, not exceed a penod of one year:

Provided further vhat ac applicarion for exiension of regisration shall be vejected
unless the applicant bas been gives sn opportumity of being beant i the mager.

Explaration— For the purpase of this section, the expeoysion “force majewre” shail

mican z case of war, Bood, drought, fire, cyclone, earthquake or asy other calamsity cassed by
rature affecting the regotar development of the real esiate project.

Grant of
registrasion.

Extension uf
Lo,
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CHAPTER V
Tie Reas, ESTAme REGUEATORY At THORITY

20. {1) The appropeiste Govermment shal. within a period of one year From the date of
coming into fiorve of this Act, by sceification, extablish an Authorily (o be known as the Real
Estate Reyulatory Atthority to exercise the powers conferred on it and o perform the fanctions
assigned to-it under this Act:

Provided thar the appropriate Government of twa or more Statey or Union ierritorns
ey, i 1 decms fit, establish one single Aothority:

Provided firther that, the appropriate Government may. if it decms fis, establish more
thars one Authority in a Sizze or Unioa territory, as the case may be:

Provided also tharantil the establishment of a Regutatory Authesity under this section,
the gpproprinte Governnien shall, by onder, designate any Regulatory Awtherity of any
officer preférably the Secretary of the department dealing with Housing, ax the Regulatory
Autthoxity for the porposes ider this Act:

Provided also that aftes the extabfiskment of the Repulatory Awthority, afl applications,
complatits or cases panding with the Regutatory Auhority designated, shall stand wransferred
ter the Regubatory Authority so establichidt and shall be heand from the stuge such applications.
complaints of cases ane transferred.

{2y The Authority shall be a body comomate by the name aforesaid having perpenzl
succession and a common seal, with the power, subject W the provisions of this Act, o
acepiire, bold and dispose of property. both movable and immovable, and to contract, and
shall, by the-sand anme. soe or be sued.

21. The Autharity shalt comsist of 4 Chairpesson and not less than two wholc time
Meinbers to be apputnred by the appropriare Government.

22, The Chairperson aind other Members of the Authaority shall be appointed by the
approgriaie Governmeot i the recommenditions of a Selection Committee consisting of the
Chief Justice of the High Coart or his rominee. the Secretary of the Depaviment dealing with
Fuusing and the Law Scovesary, in such axnner as may be presuribed. from amongst persons
mmm&dpﬁNMWo{mmwymmm
of itw: Chairperson and Fifteen years in the case of the Members in wiban developinent.
hamsing, reaf estate development, infastrecture, cconomics. lechnicat cxpests from relevant
ficlds, planning, Liw, conimerce, accmmtancy, indusiry, management. social service, public
wifairs or adeninistration:.

Provided that a person who is, or bas beea, in the service of the State Government shalt
not be appointed as a Chauperson unless such person his held the post of Addition
Secretary w the Central Govermment or any cquivalent post in the Central Government or
Seate Government:

Provided further that 2 person who s, ov has been, in the service of the State Government
shail ot be appointed as 4 member unless soch persont has held the post of Secretary to the
State Government or any equivalent post in the State Goverment or Central Government.

23. {1} The Chairpersom and Members shalt hold office for a werm not exceeding five
years from the date on which they enter upon their office, or untit they ateain the age of sixry-
five yeass, whichever is earficr and shall mot be eligible for ne-appotanment,

(27 Before appointing sny person as a Chairperson or Member, the appropriate
Government shall safisfy. itself that the person dais not have any such fimmcial or other
interest as is likely ro affect prejudicially his fienctious as such Membex.

24. () The satary and aflowances payabic to, and the other werms and conditions of
sexvice of, the Cluivparson and other Mesbers shali be sach as may be prescribed and shalt
not be varied i their disadvantage during Shelr tenure.
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4.12 PARK AND OPEN SPACE (P)
4.12.1) Deseription

The natural and man made features meant for environmental conservarion and preservation,

including water bodies, forests and drains; parks, playgrounds, burial grounds and
crematoria.

4.12.2) Regulations
i} Permissible land uses:

{. Uses permissible include: Sports grounds, stadium, playgrounds, parks, swimming
poaols, cemeterics, garden land and crematoria.

ii. Uses permissible under special circumstances by the authority: Open air theatres,
indoor recreational uses, dwelling for watch and ward, sports clubs, libraries, milk
booths, HOPCOMS, the arca of such use shall not excecd 5% of the total area and shall
not be more than G+ 1 floor in any case.

iii, Setbacks for the above will be decided by the Authority taking into account the
swrrounding development and traffic scenario in that area.

i) Valley/ drain
Within the demarcated buffer for the valley tie following uses are allowed:
i. Sewerage Treatment Plants and Water reatment plants

ii. Roads, pathways, formation of drains, culverts, bridges, etc which will not obstruct the
water course, run offs, channels. : . .

ifi. In case of water bodies a 30.0 m buffer of ‘no developiment zone' is fo be maintained
around the lake (as per revenue recards) with exception of activities associated with
lake and this buffer may be taken inta account for reservation of park while sanctioning
plans,

iv. If the valley portion is a part of the laycut/ development plan, then that part of the
vailey zone could be taken into accoumt for reservation of parks and open spaces both i
development plan and under subdivigion regulations subject to fulfilling section 17 of
KTCP Act, 1961 and sec 32 of BDA Act, 1976, .

v. Any land falling within the vatley for which permission has been accorded either by the
Authority or Government, and then such permission shail be valid irrespective of the

land use classification in the RMP 2015. Fresh permissions for developments shall not
be accorded in valley zone.

NOTE;

Drains: The drains have been categorized into 3 types namely primary, secondary and
tertiary. These drains will have a buffer of 50, 25 and 15m (measured from the centre of
the drain) respectively on either side. These classifications have been used for the drains
newly identified while finalizing the RMP 2015. In case the buffer has not besn marked
due to cartographical etror for any of the above types of drains, then based on the revenue
records butfer shall be insisted in all such cases without referring the [and use plan while
according approval for building/develepment/ {ayout pian. Permissions in sensitive areas
earmatked on the land use plan shall be censidered only by the planning Authority.
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